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Common Reporting Standard

What is the Common Reporting Standard? 
The common reporting standard framework was first released by the Organisation for Economic Co-operation and Development (the “OECD”) 
in February 2014 as a result of significant political will demonstrated by the G20 members to endorse a global model of automatic exchange of 
information and increase international tax transparency. On 21 July 2014, the Standard for Automatic Exchange of Financial Account Information 
in Tax Matters was published by the OECD and this includes the Common Reporting Standard (the “CRS” or the “Standard”).

The goal of the Standard is to provide for the annual automatic exchange between governments of financial account information reported to them 
by local financial institutions (“FIs”) relating to account holders who are tax resident in other participating jurisdictions.

Over 95 jurisdictions have committed to exchanging information under the Standard and a group of 50 jurisdictions, including Ireland, have 
committed to the early adoption of the CRS from 1 January 2016 (known as the ‘Early Adopter Group’) with the first data exchanges scheduled 
to take place in September 2017. All EU Member States (with the exception of Austria) are members of the Early Adopter Group. The U.S. has 
not joined the CRS to date which, given the extensive FATCA IGA network, is not surprising. The large number of jurisdictions signed up to the 
Standard highlights the increasing trend towards global financial account tax transparency.

When will CRS be implemented into Irish law? 
Ireland became a signatory to the Multilateral Competent Authority Agreement on Automatic Exchange of Financial Account Information on 29 October 
2014 which provides a standardised and efficient mechanism to facilitate the automatic exchange of information in accordance with the Standard. 
Enabling legislation for CRS was included in Ireland’s Finance Act 2014. Draft Irish regulations (the “CRS Regulations”) which provide the legal basis for 
the operation of the CRS have been published and will be effective from 1 January 2016. The CRS Regulations will require the collection and reporting of 
financial account information by Irish FIs (as defined below) with respect to certain non-Irish and non-U.S. account holders. The relevant information must 
be reported to the Irish Revenue Commissioners (“Irish Revenue”) by 30 June in each year, with the first CRS return due on 30 June 2017 in respect of 
the 2016 calendar year.

Ireland has elected to adopt the “wider approach” to the Standard. This means that Irish FIs will collect and report information to Irish Revenue on non-
Irish and non-U.S. account holders rather than just account holders who are resident in a jurisdiction with which Ireland has an exchange of information 
agreement. Irish Revenue will then exchange this information with the other participating jurisdictions with which Ireland has an exchange of information 
agreement in place. This should simplify the implementation of the Standard for Irish FIs as it should obviate the need to perform additional due diligence 
each time a new jurisdiction joins.

In a European context, Directive 2014/107/EU (“DAC II”) implements CRS and creates a mandatory obligation for all EU member states (excluding Austria) 
to exchange financial account information on residents in other EU member states on an annual basis commencing in 2017 in respect of the 2016 calendar 
year. Finance Act 2015 will confirm the transposition of DAC II into Irish law. Irish Revenue will also issue regulations to implement the requirements of DAC 
II into Irish law and have indicated that Irish FIs will be obliged to make a single return in respect of the Standard and DAC II. In order to prevent overlap 
between the EU Savings Directive and DAC II, the European Commission has proposed a repeal of the EU Savings Directive from 1 January 2016 (subject to 
on-going requirements to fulfil administrative obligations such as the reporting and exchange of information relating to, and accounting for withholding 
taxes on, payments made before that date).
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What is an Irish FI and what obligations does an Irish FI have under CRS?
CRS adopts the same four categories of FI as FATCA (albeit certain exemptions available under FATCA do not apply to CRS).

(i) Custodial Institutions
(ii) Depository Institutions
(iii) Investment Entities
(iv) Specified Insurance Companies.

Certain entities will be classified as non-reporting FIs. The categories of non-reporting FIs are not as broad as those provided for under FATCA.  For example, 
the subcategories found in the definitions of “Exempt Beneficial Owners” and “Deemed Compliant FIs” under the U.S. FATCA regulations are not available 
under CRS. Government entities, central banks, international organisations, governmental pension funds and trusts whose trustees are reporting FIs are 
categories of non-reporting FIs for CRS purposes.

FIs within the scope of the Irish rules are FIs which are resident in Ireland (excluding any non-Irish branch), Irish branches of Irish resident FIs and branches 
of non-Irish resident FIs that are located in Ireland (each an “Irish FI”).

A reporting FI must report in respect of reportable financial accounts, being financial accounts held (i) by one or more reportable persons or (ii) by a passive 
non-financial entity with one or more controlling persons that is a reportable person. Broadly speaking a reportable person is an individual or entity resident 
in a reportable jurisdiction for tax purposes under the laws of that jurisdiction where that jurisdiction has an automatic exchange of information agreement 
in place, unless that person is specifically excluded from being a reportable person. As previously noted, Ireland has adopted the “wider approach” to the 
Standard whereby Irish FIs will collect and report information to Irish Revenue on non-Irish and non-U.S. account holders rather than just account holders 
who are resident in a jurisdiction with which Ireland has an exchange of information agreement.  Excluded persons include corporations, the stock of which 
is regularly traded on one or more established securities markets and related entities of such corporations, governmental entities, central banks and FIs 
(who will themselves be subject to the obligations of the Standard). 

The categories of financial accounts under CRS are the same as FATCA:

(i) Custodial – an account other than an insurance contract/annuity contract which is held for the benefit of another person that holds financial assets
(ii) Depository – generally includes checking and savings accounts
(iii) Equity and debt interests (and their equivalents such as partnership/trust interests)
(iv) Cash value insurance contracts and annuity contracts.

Similar to FATCA, certain types of accounts will be non-reportable for CRS and these include retirement and pension accounts and term life insurance 
contracts, among others.

CRS returns require the reporting of the same information which is required for FATCA returns.  Irish FIs must report the following information in respect 
of non-Irish and non-U.S. financial account holders:

a)  The name, address, jurisdiction(s) of residence, TIN(s) and date and place of birth of the account holders (including in the case of certain entities, their 
controlling persons);

b) Account details;
c) The name and identifying number (if any) of the reporting Irish FI; and
d) Financial information including the account balance or value at the end of the relevant calendar year.

Similar to FATCA, nil returns will be required if a reporting Irish FI does not maintain any reportable accounts during a reporting period. Irish FIs will transmit 
CRS reports containing this information to Irish Revenue using the Revenue Online System (ROS).
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What steps do Irish FIs need to take to ensure they comply with their obligations? 
Compliance with CRS will require similar action to that required under FATCA, such as due diligence to determine the status and tax residence of account 
holders, and associated ongoing reporting obligations. Irish FIs should ensure that updated investor classifications are carried out for CRS due to the 
differences between CRS and FATCA.  Irish FIs will need to have updated on-boarding procedures in place to determine the CRS status of new account 
holders from 1 January 2016.  CRS will apply to accounts opened post 1 January 2016 and will also require classification of pre-existing accounts with a 
phased in timetable to allow remediation of accounts opened prior to 1 January 2016.

Unlike FATCA, which requires FIs to register with the United States IRS to obtain a GIIN, there is no requirement imposed on Irish FIs to register with 
any overseas tax authorities. Information provided to Irish Revenue will be exchanged automatically between Irish Revenue and the tax authorities in the 
jurisdiction of residence of the investor.

Offering documents and subscription agreements for Irish investment funds should be updated to incorporate appropriate disclosures with respect to CRS 
(including “customer information notices” that fully explain the collection requirements under CRS) and existing disclosures relating to FATCA may be 
expanded to cover this. Irish investment funds must also update their privacy / data protection notices to incorporate CRS. Managers of Irish investment 
funds should speak to their administrators (or whoever is responsible for client on-boarding) to ensure the correct information is being collected to 
determine the tax residence of investors in their funds.  The CRS Regulations state that an Irish FI may appoint a third party as its agent to carry out its 
duties under the regulations but stipulate that the Irish FI itself will be responsible for any failure of the third party to carry out the Irish FI’s CRS obligations. 
The Irish Funds Industry Association (Irish Funds) has published combined FATCA and CRS self-certification forms for both individuals and entities and these 

forms may be included in Irish investment funds’ subscription documents to classify the status of investors.  

Are there any penalties for non-compliance? 
Unlike FATCA, CRS does not impose any form of withholding tax for non-compliance. Under Irish legislation penalties for non-compliance with CRS mirror 
those of the EU Savings Directive. Where a reporting Irish FI fails to deliver a return or makes an incorrect or incomplete return, it will be liable to a fixed 
penalty of €19,045 and, if that failure continues, it will be liable to a further daily penalty of €2,535 until such failure is rectified. In addition, a penalty of 
€1,265 applies to any persons for non-compliance with a requirement of the CRS Regulations or non-compliance with the requirements of an Irish Revenue 
officer in the exercise of its powers or duties under the Irish implementing legislation or the CRS Regulations.
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