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The Civil Law and Criminal Law (Miscellaneous Provisions) Act 2020 (the “Act”) was signed in to law on 6 August 2020 with most provisions 
commenced on 21 August 2020. The Act reflects a substantial modernisation and reform of our courts and legal system and is certainly a 
welcome development.

The Irish courts have sought to facilitate the ongoing administration of justice during the current global pandemic and this Act copper fastens 
those attempts and puts them on a statutory footing. Our advisory update of April 2020 outlines the measures the courts had taken at that 
point in time and can be accessed here. 

The Act is an omnibus one and addresses various matters, however this advisory focuses on the key elements of the Act that arise in respect 
of the civil courts and proceedings before them. Please see our advisories here and here which address the various other changes brought 
about by this new Act.

Current Position
The recently appointed President of the High Court, Ms Justice Irvine made a statement on 17 July 2020 on the expansion plans for on-going 
work of the High Court. On that date, she announced that the High Court was in a position to resume all work across all divisions including 
the hearing of proceedings requiring witness testimony. In an effort to preserve courtrooms for matters that could only be dealt with by way 
of physical hearing, she confirmed that steps were underway to ensure that all proceedings and applications that could justly be determined 
without oral evidence would be heard remotely. President Irvine further confirmed that the onus would be on a party contending that a matter 
could not justly be determined to so establish.

Remote hearings and applications are currently being conducted using a virtual meeting room via the existing courts video service, Pexip. The 
Courts Service are now considering alternative platforms for future use to ensure courts continue to operate effectively. The Courts Service has 
confirmed it will undergo a procurement exercise for a remote court platform that is aligned to specific court requirements and will facilitate 
court hearings, including where oral evidence is required, with appropriate support arrangements in place.

In the interim and only in a limited number of cases, parties can make an application to the court to use an alternative platform to hold a 
remote sitting. If such an application is granted, the parties will be responsible for covering the costs involved and the alternative service 
provider must ensure that all administrative supports and technical arrangements are in place.

The Act 
We will address the main features of the Act in greater detail below but it is important to note at the outset that the position in respect of 
remote hearings remains as outlined above as the required amendments to the Rules of the Superior Courts in order for the Act to have effect 
have not yet been made.

http://https//www.walkersglobal.com/images/Publications/Advisory/2020/Dublin/COVID-19___Remote_Hearings_in_the_Irish_Courts_-_Apr2020.pdf
https://www.walkersglobal.com/index.php/publications/99-advisory/2194-no-swearing-please-ireland-updates-its-rules-on-written-evidence
https://www.walkersglobal.com/index.php/publications/99-advisory/2195-changes-to-the-rule-against-hearsay-good-news-for-npl-purchasers
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Remote hearings of civil proceedings

While the Superior Courts have an inherent jurisdiction in respect of the conduct of proceedings before them, the District and Circuit Courts 
are creatures of statute only and do not enjoy such a jurisdiction. The Act now provides for the possibility of remote hearings before all courts.

Section 11 provides that a court may direct that any type of proceedings will proceed by way of remote hearing. A court may, of its own 
volition or on the application of any of the parties, make such a direction. This section of the Act also contains a safeguard provision such 
that any party can make an application that the matter not proceed remotely where it would be unfair to any of the parties to proceed in 
such a manner.

Section 11 also provides for rules of court to make provision for the conduct of the remote proceedings, including the attendance of witnesses 
at remote hearings (including compulsion of such witnesses) and the procedure for objections to the proceedings proceeding by remote 
hearing and the hearing and determination of those objections. This provision widens the work already being done by the High Court in 
circumstances where the Act now provides for witness hearings remotely. The practice to date has been that only hearings which did not 
require oral evidence would be heard remotely.

Under section 11 a person who participates in a remote hearing will be deemed to have been present at the proceedings and will also enjoy 
the same immunities and privileges and will be subject to the same obligations and liabilities as if they were participating in a physical hearing 
in the normal course. The Act makes it an offence to frustrate participation, interfere or obstruct the electronic communications technology 
and to record the proceedings without the permission of the court.

Interestingly and for obvious reasons, section 11 provides that where District or Circuit Court proceedings are conducted remotely the judge of 
that court may exercise their powers whether in or outside that district or circuit. The provision for remote hearings of the District and Circuit 
Courts gives a statutory basis for those courts to proceed in that manner without a real risk of challenge.

Use of electronic means in civil proceedings

The current global pandemic has changed the way we work and do business and section 20 of the Act recognises the recent changes. It provides 
for the electronic issuing of proceedings and applications, filing of documents, pleadings, judgments and other decrees and determinations.

Section 20 provides that the rules of court may require that a document that is being filed electronically be authenticated and the identity of 
the person transmitting such a document be verified, including by reference to their personal public service number. Section 20 also provides 
that the court rules may specify whether the electronic transmission of a document is in place of, or is an alternative to the traditional method 
of filing.

A document that is filed electronically shall be treated as an original of the document where a copy of that document is printed or displayed 
electronically in readable form. This change in tradition reflects the ever changing landscape we now find ourselves in.

Practitioners will have to wait to see how this will work in practice and what the enabling rules of court will say. One issue to be considered 
is that of stamp duty and also how the issued proceedings and filed pleadings and documents for the purposes of service will be returned to 
the person filing those documents and whether this will also be done electronically. 

Comment
No enabling court rules have been introduced as yet and as such, it remains to be seen how the courts will approach these new measures. In 
addition, it is also not yet clear as to whether courts of all jurisdictions will adopt the same approach or whether it will be a case of diverging 
rules and practices in each court.

By way of additional comment in respect of physical hearings, further to Practice Direction HC 94, there is now an obligation on solicitors to 
record all contact details from all persons attending Court on behalf of the party they represent. Solicitors must also seek their consent to the 
retention and the delivery to the HSE of that information if so requested. The information should be kept safe and available for a period of 
four weeks following the application or hearing.
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Disclaimer ©
The information contained in this advisory is necessarily brief and general in nature and does not constitute legal or taxation advice. 
Appropriate legal or other professional advice should be sought for any specific matter.

It is positive to see that the courts are not only making huge strides in respect of technology and the use of remote hearings, but also that 
physical hearings have resumed with the necessary safeguards in place.

Contacts
Please contact the authors, below, or one of your other usual Walkers contacts if you would like further advice or information on this topic. 


