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The governments of Ireland, Guernsey and Jersey have created payroll co-funding/subsidy schemes in response to the COVID-19 crisis. The 
rules and eligibility criteria are different in each jurisdiction, as are the statutory provisions with regard to variations of terms, redundancy and 
collective consultation.

This document – created by the employment law specialists in Walkers’ Dublin, Guernsey and Jersey offices – is designed to assist businesses 
with employees in one or more of the jurisdictions, and their advisers, understand the nuances and distinctions that exist across the 
respective laws.

1) What are the key provisions of the payroll co-funding scheme / wage subsidy in your jurisdiction?

Ireland 

Employers may apply for a subsidy from Irish Revenue through the Temporary Wage Subsidy Scheme.

There are two phases.  

Phase one operated from 26 March to 4 May 2020 and was limited to 70% of an employee’s net weekly sum up to a maximum sum of 
€410 (whichever is the lesser) for each qualifying employee.  

Phase two operates from 4 May 2020.  The key provisions are as follows:

 » Level of subsidy available based on the previous weekly average take home pay for each employee.

 » The previous weekly average take home pay is based on an employee’s pay in January and February 2020.

 » A subsidy of 85% of wages is available for employees whose previous average weekly pay was from €0 to €412;

 » a subsidy of €350 is available for employees whose previous average weekly pay was from €412 to €500; and

 » a subsidy of €350 or 70% of wages (whichever is the lesser) is available for employees whose previous average weekly pay was 
€500 to €586.

 » Previous average take home pay between €586 and €960 per week will be subject to ‘tapering’ so the level of subsidy is calculated 
by reference to the amount of any additional (‘top up’) payments made by the employer and its effect on the weekly average take 
home pay.

Income tax, USC, employee PRSI and employer PRSI will not apply to the subsidy payment. Employee PRSI will not apply to any top up 
paid by the employer and a reduced rate of employer PRSI will be applied to any top up paid by the employer.

This scheme is currently expected to operate until 18 June 2020.
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Jersey 

Employers may apply for payments from the States under the Co-Funded Payroll Scheme.

There are two phases.

Phase one was limited to hospitality and retail and was in operation up to 31 March 2020.

Phase 2, applies from 1 April 2020 to 30 June 2020 (unless it is extended). The key provisions are as follows:

 » 80% of salary up to maximum salary of £2,000 a month

 » Contribution from States of Jersey capped at £1,600

 » States’ contribution is subject to the employer contributing a minimum of 20%

 » Employers can try to negotiate a reduced salary for employees earning over £2,000 a month

 » Not available for employee with gross salary of £4,558 a month

 » Includes self-employed, and zero-hours workers

If a business is unable to pay their 20% contribution towards their employees’ salaries, they can apply to the government for an 
exemption from the need to pay any contribution. They will need to be able to show that they have little to no income during the relevant 
period, and little to no working capital. They will also need to show that they are not eligible for assistance under the schemes discussed 
in Question 10 below.

This scheme is currently expected to operate until end of June 2020.

Guernsey 

Employers may apply for payments from the States under the Co-Funded Payroll Scheme.

The key provisions are as follows:

 » 80% of salary based on statutory minimum wage (£238 for standard 35 hour week)

 » States’ contribution is subject to the employer contributing a minimum of 20% to reach full statutory minimum wage

 » Limited to specific sectors, but no restriction on the size of the business

 » Now extended to self-employed (whether operating through a company or as a sole trader)

This scheme is currently expected to operate until end of June 2020.

2) Can employees paid under the payroll co-funding / wage subsidy scheme continue to work, or 
must they be “furloughed”?

Ireland 

There is no statutory or customary law concept of “furlough” however employees may be laid off in certain circumstances (see below).

Employees may continue to work and should do so if they are able to. 

However, although employees may work whilst receiving the subsidy, employees must not travel to and from work unless providing an 
“essential service”.

Where employees are not performing an “essential service”, they may work from home if this is possible. 
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3) What are the key eligibility criteria of the payroll co-funding / wage subsidy scheme?

Ireland 

The Temporary Wage Subsidy Scheme is available to employers from all sectors (excluding the public service and non-commercial 
semi-state sector).

To qualify for the scheme:

 » Employer must retain its employees on the pay-roll.

 » Employer must self-declare that their turnover has declined by a minimum of 25% and that they are unable to pay normal wages 
and outgoings.

 » Employees must have been on the employer’s payroll as at 29 February 2020, and the employer must have made a payroll submission 
in respect of the employee to Revenue in the period from 1 February 2020 to 15 March 2020.

Guernsey 

There is no statutory or customary law concept of “furlough”.

Employees may continue to work and should do so if they are able to. 

Jersey 

There is no statutory or customary law concept of “furlough”.

Employees may continue to work and should do so if they are able to. 

However, employees must not travel to and from work unless providing an “essential service”.  

Where employees are not performing an “essential service”, they may work from home if this is possible.  

Employees in receipt of support may be required to support government or community actions.

Guernsey 

The Co-Funded Payroll Scheme is currently restricted to the following sectors: hospitality and tourism; passenger transport and travel; 
rental and leasing of cars and recreational goods; manufacturing; recreation and entertainment; event management and event services; 
personal service activities such as hairdressers, beauticians and animal boarding; commercial fishing; private extra-curricular education 
such as dance and riding schools; non-food and non-pharmacy retail; advertising and marketing; and construction.

The schemes was extended on 15 April 2020 to cover: cleaning services ; window cleaning; gardening; pet care services; waste services 
(particularly those focused on commercial and building work); estate agents; architects and building design services; facilities management 
and office management; security and cash transfer activities; freight and goods transfer (excluding food); dental and dental hygienists and 
other non-essential personal health and hygiene role.

Self-employed and sole traders are also eligible since 15 April 2020.

Employers who continue to trade and generate material revenue will receive support on a sliding scale.

To qualify for the scheme:

 » The employer must have started trading on or before 1 September 2019.

 » Employees must be permanent and the payments must be based on their normal working hours.

 » Employees must be specified.



Global Legal and
Professional Services

>>

Jersey

There is a list of included sectors and excluded sectors under the Co-Funded Payroll Scheme. The majority of businesses are now included.

The following major exclusions apply: telecommunications, financial services, insurance, legal and accounting businesses with more than 
30 employees, utilities, and supermarkets.

To qualify for the scheme:

 » Employer must show a material detriment, ie evidence a drop in turnover of at least 30%.

 » Employees must be employed at date of claim and continue to be employees.

 » Employees must have been employed in February 2020.

Ireland

No.

There are no statutory rights around lay off or reduced hours working in Ireland.

In the absence of a contractual right to lay off or to reduce hours, it is open to employers to agree a consensual variation of the 
employment contracts with their employees in relation to lay-off, pay, hours or other terms and conditions.

Employees who have been laid off and are not receiving any payment from their employer may be entitled to the COVID-19 Pandemic

Unemployment Payment at a flat rate of €350 per week until June 2020, with this payment to continue “in a form” for the duration of 
the pandemic, according to the Irish Government.

4) Is there a statutory right to lay-off employees or reduce their hours? If not can businesses agree 
variations with their employees?

Guernsey 

No.

There are no statutory rights around lay off or reduced hours working in Guernsey.

In the absence of a contractual right to lay off (which would be unusual) or to reduce hours (which may exist in zero hours contracts but 
is unlikely to exist otherwise), it is open to employers to agree a consensual variation of the employment contracts with their employees 
in relation to pay, hours or other terms and conditions.

Jersey

No. 

There are no statutory rights around lay off or reduced hours working in Jersey.

In the absence of a contractual right to lay off (which would be unusual) or to reduce hours (which may exist in zero hours contracts but 
is unlikely to exist otherwise), it is open to businesses to agree a consensual variation of the employment contracts with their employees 
in relation to pay, hours or other terms and conditions.
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Guernsey 

No.

There is no statutory right to a redundancy payment in Guernsey.

Jersey

Yes.

Employees must have accrued two years’ continuous service to be entitled to a statutory redundancy payment.

Statutory redundancy payments are based one week’s salary for each complete year of service, capped at a maximum of £770 per week.

Ireland

Yes.

Employees must have accrued two years’ continuous service to be entitled to a statutory redundancy payment.

Statutory redundancy payments are based on two weeks’ pay for each year of service plus one additional week’s pay, capped at a 
maximum of €600 per week.

5) Is there statutory redundancy pay in your jurisdiction? If so, what is it?

Ireland

Yes.

Collective consultation is required where an employer effects collective redundancies.

Collective redundancies occur where an employer in a period of 30 consecutive days by reason of redundancy dismisses:

 » at least five employees in an establishment normally employing 21-49 employees

 » at least ten employees in an establishment normally employing 50-99 employees

 » 10% of employees in an establishment normally employing 100 – 299 employees or

 » 30 employees in an establishment normally employing 300 or more employees

The employer must engage in collective consultation, either with employee representatives or trade union representatives and the 
appropriate representatives provided with specific information.

Where there are no pre-existing employee representatives, employee representatives must be elected from among the affected employees.  
The employer will need to hold the election for employee representatives.

The Minister for Employment Affairs and Social Protection must be formally notified of the proposed collective redundancies and provided 
with specified information.

6) Are there collective consultation requirements for redundancies? If so, what are the key 
provisions?
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Guernsey 

No.

There are no statutory collective consultation requirements in Guernsey for redundancies.

However, there is a Code of Practice on Handling Redundancies issued by Employment Relations Service. Whilst it does not have legal 
force, the Code will be taken account in Tribunal proceedings.  The Code recommends consultation arrangements should be put in place 
as part of a fair redundancy procedure. 

Any business planning 10 or more redundancies is encouraged to inform the Minister for Economic Development. However, there is a 
Code of Practice on Handling Redundancies issued by Employment Relations Service. Whilst it does not have legal force, the Code will 
be taken account in Tribunal proceedings.  The Code recommends consultation arrangements should be put in place as part of a fair 
redundancy procedure. 

Any business planning 10 or more redundancies is encouraged to inform the Minister for Economic Development. 

There is a mandatory 30 day consultation period commencing on the date that the Minister is notified of the proposed collective 
redundancies during which no notice of termination may issue.

In addition to the requirement to consult with employee representatives, it is necessary to individually consult with the affected employees 
before any redundancies are effected.

Failure to comply with the relevant statutory requirements to inform and consult employee representatives may result in a fine of up to 
€5,000.  Failure to notify the Minister as required above may result in a fine of up to €5,000.  Where the collective redundancies take 
effect before the expiration of 30 days from the date of notification to the Minister, there is a risk of a potential fine of up to €250,000.

Jersey

Yes.

Collective consultation is required where an employer effects collective redundancies.

Collective redundancies occur where an employer is proposing on making at least 12 employees redundant in a period of 30 consecutive days.

The employer must engage in collective consultation, either with employee representatives or trade union representatives and the 
appropriate representatives provided with specific information.

Where there are no union representatives, employee representatives must be elected for pools of employees.  The employer will need to 
hold the election for employee representatives.

In addition to the requirement to consult with employee representatives, it is necessary to individually consult with the affected employees 
before any redundancies are effected.

The Minister for Social Security must be formally notified before the first redundancy may take effect.

There is a mandatory 30 day collective consultation period during which no dismissal may take effect.

It may be possible for an employer to avoid some of these steps if there are “special circumstances” however the employer must still 
comply with as many of the required step as possible.

Failure to follow the collective consultation requirements can lead to a protective award being made of up 9 weeks gross salary for each 
affected employee.
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Guernsey 

There are no statutory requirements for employers to follow when making redundancies. 

However there is the possibility of a claim for unfair dismissal. Redundancy is a potentially fair reason for dismissal.

The Code of Practice on Handling Redundancies sets out a recommended procedure to follow for a fair redundancy process to mitigate 
this risk  (see below for details of this procedure). 

Jersey

There are no statutory requirements for employers to follow when making redundancies. 

However there is the possibility of a claim for unfair dismissal. Redundancy is a potentially fair reason for dismissal. 

There is no statutory process, but businesses are expected to follow a fair redundancy process to mitigate this risk (see below for details 
of this procedure). 

Ireland

There are no statutory requirements for employers to follow when making redundancies. 

However, the Unfair Dismissals Acts 1977 to 2015 provide that, where an employee has been unfairly dismissed, the employee may be 
awarded compensation of up to two years’ gross remuneration.

Redundancy is a fair ground for dismissal, however, a dismissal by reason of redundancy must follow a fair and reasonable process in 
order to be a fair dismissal (see below for details of this procedure).

7) Aside for collective consultation, are there any other statutory requirements that businesses 
must follow when considering or making employees redundant?

Ireland

Employees with a minimum of 12 months’ continuous service may bring a claim for unfair dismissal if the employer does not follow a fair 
process before making them redundant.

Employees may obtain an order of reinstatement, reengagement and/or compensation of up to a maximum of two years’ gross 
remuneration.  Any compensation awarded will be limited to the employee’s actual loss and employees will be obliged to mitigate their 
loss by seeking employment.

A fair process includes:

 » Employees should be placed at risk of the potential redundancy of their role

 » Employees who perform similar or interchangeable work should be “pooled” together and fair and objective selection criteria 
applied to the pool to select the employees to be made redundant

 » Consultation should take place in relation to the redundancy proposal, proposed selection criteria, any alternatives to redundancy 
available, and any severance payments payable in the event of the redundancy

 » Employees should be afforded an opportunity to appeal any decision to make their roles redundant

8) Are there any other risks employers should be aware about when managing redundancies?
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Jersey

Employees with a minimum of 12 months’ continuous service may bring a claim for unfair dismissal if the employer does not follow a 
proper process before making them redundant.

Any compensation awarded will be are based on length of service with a maximum compensation of 26 weeks’ salary awardable.

A fair process includes:

 » Employees should be placed at risk of the potential redundancy of their role

 » Steps to avoid redundancies where possible

 » Consultation meetings, with the individual employees

 » Fair selection criteria

 » Fair redundancy pools

 » An appeal

Guernsey 

Employees with a minimum of 12 months’ continuous service may bring a claim for unfair dismissal if the employer does not follow a 
fair process before making them redundant.

Employees may obtain maximum compensation of six months’ gross pay where ‘pay’ includes salary and cash benefits paid under the 
employment contract.

An employee will succeed in the claim if they can show (i) that it was not a genuine redundancy situation (business closure, cessation or 
reduction of work of a particular kind or fewer employees need to carry out work of a particular kind) and/or (ii) that an unfair procedure 
was followed.

The Code of Practice on Handling Redundancies sets out a recommended procedure which includes:

 » Establishing a formal procedure for dealing with redundancy;

 » Considering alternative measures to minimise or avoid redundancies;

 » Establishing appropriate selection pool(s) for redundancy and the criteria to be applied in selecting employees from those pool(s) 
for redundancy; and

 » Appropriate levels of consultation before issuing any notice of dismissal.

Ireland

The COVID-19 Pandemic Unemployment has been made available to employees who have lost employment due to COVID-19, which will 
be available for the duration of the COVID-19 pandemic emergency.  Afterwards, individuals may apply for the normal unemployment 
benefits below.

Employees may be entitled to Jobseeker’s Benefit for a maximum period of nine months, depending on social insurance contributions 
made by the employee.  Jobseeker’s Benefit is graduated according to an employee’s last average earnings.

Employees who are under 55 and receive a redundancy payment in excess of €50,000 are not entitled to Jobseeker’s Benefit for a 
maximum of nine weeks.

Employees who are not entitled to the enhanced payment may be entitled to Jobseeker’s Allowance, which is paid at a lower rate.  
Entitlement to Jobseeker’s Allowance is dependent on a means test.

9) If employees are made redundant is there any support available for them?
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Guernsey 

Unemployment benefit may be available depending on the employee’s social insurance contribution history.

Benefit payment may be delayed where the employee receives pay in lieu of notice.

An employee who leaves their job ‘without cause’ will be disqualified from receiving unemployment benefit for up to 10 weeks.  This 
may apply in a voluntary redundancy situation, but the employee will be allowed to put their side of the story before a decision is taken.

Jersey 

Income support may be available depending on the employee’s contribution history. 

Employees who take voluntary redundancy or early retirement may have a sanction applied, which will reduce the value of their income 
support payment.

Ireland

Credit guarantee scheme for COVID-19: to encourage additional lending to SMEs.  Applies to loans up to €1 million for periods of up 
to 7 years. The guarantee will apply in respect of 80% of the amount loaned. Applies to independent and autonomous enterprises  
established and operating in the Republic of Ireland with less than 250 employees, a turnover of €50 million or less (or €43 million or less 
on their balance sheet) and less than 25% of capital held by public bodies.  The scheme excludes primary agriculture, horticulture and 
fisheries SMEs and SMEs that are in financial difficulty separate to that caused by COVID-19.

COVID-19 Business Loan: for microfinance businesses of up to €50,000 from Microfinance Ireland to be paid over a 36 month loan 
period with the initial six months to be interest and repayment free. 

The SBCI COVID-19 Working Capital Scheme:  supports loans from €25,000 up to €1.5 million (first €500,000 unsecured) with a 
maximum interest rate of 4%. 

Future Growth Loan Scheme: an additional €200 million has been provided as funding, to be released in tranches, which will provide 
longer-term loans to COVID-19 impacted businesses.

New scheme to warehouse VAT and PAYE (Employer) tax debts associated with the COVID-19 crisis: New legislation is to be introduced 
which will permit Revenue to ‘warehouse’ VAT and payroll tax debt that arose on foot of the COVID-19 related restrictions while a 
business was unable to trade or was subject to restricted trading due to the COVID-19 related health restrictions, as well as debts for 
an additional two months after the business resumes ‘normal’ trading.  There will be no collection of this debt for a period of twelve 
months and no interest will apply. 

A fund has been introduced of up to €180 million is specifically aimed at firms with 10 or more employees impacted by COVID-19 that 
are vulnerable but viable. The fund is operated by Enterprise Ireland, providing repayable advances of up to €800,000.

10) What other measures have been implemented to support business in your jurisdiction?

Guernsey 

States backed loan guarantee scheme: to enable additional liquidity support to be made available to Bailiwick businesses in the form 
of loans or overdrafts from £5,000 up to £500,000.  The guarantee will apply in respect of 80% of the amount loaned. Applies to 
trading businesses subject to a maximum turnover of £10 million.  The scheme excludes businesses regulated by the GFSC and property 
investment and development businesses.

Grant of £3,000: available to smaller businesses (10 employees or fewer) and the self-employed in sectors eligible for payroll co-funding 
(see above). (Hardship applications will be considered from other sectors)

Deferral of Tax on Real Property (TRP) for the remainder of 2020: (excludes professional services and FSBs) 

Deferral of Q1/Q2 employer social security contributions: (excludes professional services and FSBs) 
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Jersey

Business disruption loan guarantee scheme: in conjunction with local banks, guaranteeing up to £50 million of loans.  Available to 
Bailiwick businesses in the form of loans or overdrafts from £5,000 up to £500,000.  The guarantee will apply in respect of 80% of 
the amount loaned. Applies to trading businesses subject to a maximum turnover of £10 million. The scheme excludes financial and 
professional services, real estate, property development, public sector, utilities, agriculture and fishing.

Jersey COVID-19 Special situations fund: offering support to businesses that provide a public benefit or an essential service. Businesses 
must be able to show a viable and time limited recovery plan.

Deferral of Social security contributions: these can be deferred by 12 months. 

 » businesses with less than 80 employees and individuals are automatically permitted to defer their payments for A and B quarters 
(payments due in April and July) by 12 months

 » businesses with 80 or more employees who can demonstrate that they have been significantly adversely impacted by the coronavirus 
pandemic can apply to defer their payments for A and B quarters (payments due in April and July) by 12 months

Deferral of GST (sales tax) for the period up to June 2020

Government rent deferrals or renegotiations: rent deferrals or renegotiations, where the government, or a government-owned company, 
is a landlord to a local business.

Contact
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Susan Battye 
Partner, Ireland 
T: +353 1 863 8541 
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Senior Counsel, Guernsey
T: +44 (0) 1481 748 935 
E: sarah.ash@walkersglobal.com

Jennifer Bassett 
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T: +353 1 470 6667 
E: jennifer.bassett@walkersglobal.com

Louise Hall 
Managing Partner, Guernsey 
T: +44 (0)1 481 748 909 
E: louise.hall@walkersglobal.com

Victoria Pratt 
Senior Counsel, Guernsey
T: +44 (0) 1481 748 938 
E: victoria.pratt@walkersglobal.com

Daniel Read 
Senior Counsel, Jersey
T: +44 (0) 1534 700 764 
E: daniel.read@walkersglobal.com

Niall MacDonald 
Senior Associate, Jersey
T: +44 (0)1534 700 885 
E: niall.macdonald@walkersglobal.com


