
BVI: Seeing Benefits of Estates Law    BVI ^   
Reform & New Role as Crypto Hub

Last year’s reform of trusts and estates legislation was a clear statement of intent to move the BVI into line with, and in 
certain instances, ahead of its offshore competitors. The BVI’s success as an incorporations jurisdiction continues, and the 
accompanying need for practical and flexible wealth preservation and succession planning keeps trust practitioners busy. 
There is a new generation of trust clients using the BVI: the encouragement of entrepreneurship, innovations in fintech and 
the introduction of the regulatory sandbox in 2020, all contribute to bring a younger generation of clients to the Territory with 
different priorities, concerns and sensibilities to those of their predecessors. The BVI is well-placed to foster this new generation 
which is only expected to grow in coming years.

GLOBAL PERSPECTIVES
Key Trends in Private Capital & Trusts for 2022

The continuing impact of Covid-19 is clearly the big talking point for 2022, with several questions arising: will new variants emerge, 
what  steps  will  governments  take  to  limit  the  spread,  and  what  impact  will  it  have  on  industries?  There are other macro-
economic  issues too: the threat of conflict in Ukraine, elections in Brazil and France,  and economic rumblings in China. 

But other trends are also driving the conversations and instructions that we are seeing around Private Capital – interest in crypto 
opportunities, increasing HNWI relocations, and queries around philanthropic structuring. Looking ahead to 2022, from our position 
as offshore lawyers, we have identified some specific trends on the horizon for onshore counsel, trustees, corporates, and individuals. 

Please get in touch with your usual Walkers contact or any of the partners listed below if you want to discuss further.
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Bermuda: A Step Ahead on Digital        
Fintech & Crypto Assets

Digital Assets/ Fintech and Crypto are relevant trends in the sense that everyone has resigned to the fact that they are not 
going away. Practitioners do not need to understand every technical element, but they are going to have to deal with it. 
Bermuda’s digital asset laws put the jurisdiction ahead – the laws create a clear regulatory frameworks for digital assets. More 
and more people within the trust industry are talking about the structuring around digital assets - how you define it and how 
you hold it. These are important questions - the UK position is that whoever has the coin, wherever they are in the world, that’s 
where it is. But your crypto  account could be anywhere. Everyone has accepted the volatility and the point that it’s high risk, 
and with high risk assets, more things need to be in place. So you can’t have everything in one asset class. But is any of that 
really new? There’s lots of high risk asset classes – any start-up is high risk, for example. Risk isn’t bad, it just has to be managed.
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Guernsey: Return to Typical Levels        
of M&A Activity in Trust Companies

We expect to see renewed activity in M&A relating to trust company service providers. There are a number of acquisitions 
going on, and each one will involve not just the usual M&A and regulatory work, but also an exercise in which the buyer 
reviews the book of business and seeks to identify any work that does not match its business plan and risk appetite. There 
is more of an appetite, particularly amongst larger firms looking to acquire smaller ones, to start things up again. You don’t 
want to blame everything on the Global Pandemic but it is unavoidably true that people did hit the pause button on M&A 
activity – that hasn’t been able to continue long-term. The conversations that we have been having suggest that there is 
more interest in these kinds of transactions and more work likely to flow from them over the course of the year.

Jersey: Philanthropy           
Picks Up Pace        

Wealthy clients supporting charitable and philanthropic endeavours is nothing new.  On an inflation-adjusted basis, the greatest 
philanthropist of all time may have been Andrew Carnegie more than a century ago.  Nevertheless, we have established a greater 
number of structures pursuing these objectives than at any time previously. Most remain private, funded by clients alone and 
operating without fanfare. Some clients are entrepreneurs or scions of industrialist families but others are major global institutions 
establishing endowment funds for philanthropic purposes, using Jersey to enable contributions to be pooled, invested and 
deployed efficiently. Some structures are also registered as charities where there is a desire to obtain a kitemark of regulation 
and transparency. Ensuring that funds are spent wisely across the world requires care and we have worked with Jersey’s Charity 
Commission to implement suitable policies and procedures.  We look forward to developing this over the course of 2022.
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Cayman: HNWI Relocation Trend         
Looks Set to Continue

In the last two years we have seen significant growth in the relocation of HNWIs, their families and their businesses to the 
Cayman Islands, and this trend is likely to continue in 2022. Cayman’s appeal to HNWIs is based on a number of factors, 
including political stability, robust financial and legal systems, safety and respect for legitimate privacy. This trend is likely to 
have a positive impact on the trusts and private capital industry in Cayman: many HNWIs are obtaining residency through 
investment in high-end local real estate, which creates a requirement for local trust and corporate structuring and on-going 
services to facilitate pre and post-relocation tax, legal and succession planning. This shift in focus to providing legal and trustee 
services to a new, local client base is only expected to grow as these individuals and families put down roots in the jurisdiction.
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Disclaimer
The information contained in this article is necessarily brief and general in nature and does not constitute legal or taxation advice. Appropriate legal or other professional advice should be 
sought for any specific matter.


