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A just and equitable solution for a dormant company
In In the matter of 15 Minories Holding Limited [2016] JRC 108A, the Royal Court 
exercised the discretion afforded to it under Article 155 of the Companies (Jersey) 
Law 1991 (as amended) to order the just and equitable winding up of a solvent Jersey 
registered company known as 15 Minories Holding Limited (15 Minories); however what 
makes this case particularly interesting is that the Court ordered that funds representing 
the shareholdings of two of 15 Minories’ three corporate shareholders be paid to Her 
Majesty’s Receiver General, one shareholder (Minories HPY) having been struck off the 
Cayman register of companies in 2006 and another (Minories New Basis LLP) having been 
dissolved in 2005.  Read more

The controlling issue of sovereign immunity
In Boru Hatlari Ile Petrol Tasima AS and Others (also known as Bota Petroleum Pipeline 
Corporation Limited ) –v- Tepe Insaat Sanayii AS [2016] JCA135, the Court of Appeal 
upheld the finding of the Royal Court that the principle of sovereign immunity cannot be 
extended to shares indirectly owned by a sovereign state.  Read more

Tainted Property – Tainted by Default?
On 22nd July 2016, the Royal Court handed down its judgment in Doraville Properties 
Corporation –v- Her Majesty’s Attorney General [2016] JRC128, in which the Court 
was required to construe the Civil Asset Recovery (International Co-operation) 
(Jersey) Law 2007 (the 2007 Law) for the first time. Described under its heading 
as a law “to enable Jersey to co-operate with other countries in external civil asset 
recovery proceedings and investigations and for related purposes”, interestingly, it 
appeared to the Court that the 2007 Law has no equivalent in any other jurisdiction. 
Read more

Welcome to the first edition of WALKERS’ Jersey “COURTERLY” 
Review. With the new legal year having started on 12 September 
2016 (on which date the Court was convened for the annual Assise 
d’Héritage, at which all practising Advocates and Ecrivains renewed 
their oaths), we can look forward to a number of further, interesting 
judgments from the Jersey Courts. However, although the legal 
year has only just started, over the summer months, a number of 
important judgments were handed down, brief summaries of which 
appear below, and it is particularly pleasing that Walkers were 
instructed in all three cases. Should you wish to discuss any of the 
cases outlined below, or if you would simply like to know more 
about any litigation issues, please do not hesitate to contact the 
Litigation team.

Jersey “COURTERLY” Review
October 2016

Damian Evans
Partner - Jersey
+ 44 (0) 1534 700 714
E: damian.evans@walkersglobal.com

Paul Nicholls
Partner - Jersey
T: +44 (0) 1534 700 764
E: paul.nicholls@walkersglobal.com

Fritha Ford
Senior Associate - Jersey
T: +44 (0) 1534 700 899
E: fritha.ford@walkersglobal.com

Marc Seddon
Senior Counsel - Jersey
T: +44 (0) 1534 700 761
E: marc.seddon@walkersglobal.com

Key Contacts

Disclaimer
The information contained in this advisory is necessarily brief and general in 
nature and does not constitute legal or taxation advice. Appropriate legal or 
other professional advice should be sought for any specific matter.



On 22nd July 2016, the Royal Court handed down its judgment in 
Doraville Properties Corporation –v- Her Majesty’s Attorney General 
[2016] JRC128, in which the Court was required to construe the Civil 
Asset Recovery (International Co-operation) (Jersey) Law 2007 (the 2007 
Law) for the first time. Described under its heading as a law “to enable 
Jersey to co-operate with other countries in external civil asset recovery 
proceedings and investigations and for related purposes”, interestingly, 
it appeared to the Court that the 2007 Law has no equivalent in any 
other jurisdiction.

This case involved an application made by Doraville Properties Corporation 
(Doraville), a BVI company which applied to lift a property restraint order 
which had been granted over its Jersey situs assets in 2014, in support of 
forfeiture proceedings brought by the United States authorities (the US). 
The US had obtained a default judgment in rem against all of Doraville’s 
assets held in a Jersey bank account (the Default Judgment), which 
monies were linked to the Nigerian Abacha regime (it being alleged that 
during the military regime in Nigeria of General Sani Abacha, he, his son 
and their associates embezzled, misappropriated, defrauded and extorted 
hundreds of millions of dollars from the government of Nigeria, which 
were then laundered through the US and placed in various accounts).

The question before the Court was whether or not the Default Judgment 
was capable of registration under the 2007 Law – Doraville argued that 
a default judgment was not an external civil recovery order and was thus 
incapable of registration in Jersey. The 2007 Law defines an external civil 
recovery order as an order that:- 

 » Is made other than in the course of criminal proceedings; 

 » By an external decision-making body outside of Jersey; and

 » Specifies that the property specified in the order is tainted 
property; or 

 » Specifies an amount of money to be forfeited or recovered in lieu 
of tainted property.

Doraville denied that the property the subject of the Default Judgment 
was “tainted property”, which is defined in the 2007 Law as:-

 “ …property that has been found by an external decision-making body 
to have been – 

a. Used in, or intended to be used in, unlawful conduct; or 

b. Obtained in the course of, from the proceeds of, or in connection 
with, unlawful conduct” 

Doraville contended, inter alia, that the Default Judgment did not make 
any findings in relation to the property concerned. In the alternative, 
Doraville contented that if the Court found that the Default Judgment 
did, in fact, contain findings, those findings did not conclude that the 
Jersey assets were “tainted property” for the purposes of the 2007 Law.

 After a three day hearing and having heard and received lengthy testimony 
from experts in US law, the Court rejected Doraville’s contentions. The 
Court stated that in its view, the 2007 Law created a statutory regime, 
which required the Court to consider:-

a. Whether the Default Judgment was an order or other judicial 
authority made other than in the course of criminal proceedings 
by a court or tribunal (or other body or person), authorised under 
a law of another country or territory to make orders of the type in  
(b) below;

b. whether the Default Judgment specifies that property specified 
in the order has been found (by a relevant court or person) to  
have been:- 

 » used in, or intended to be used in, unlawful conduct; or

 » obtained in the course of, from the proceeds of, or in 
connection with, unlawful conduct; or

 » specify an amount of money to be money forfeited or 
recovered in lieu of property:

 » used in, or intended to be used in, unlawful conduct; 
or

 » obtained in the course of, from the proceeds of, or in 
connection with, unlawful conduct; 

c. Whether the Default Judgment was in force and not subject to 
appeal;

d. If the respondent did not appear in the foreign court, is the 
Court satisfied that he or she received notice of the proceedings 
in sufficient time to enable him or her to defend them; and

e. Is the Court of the opinion that enforcing the order in Jersey 
would not be contrary to the interests of justice?

Although the experts agreed that, as a matter of US law, the Default 
Judgment did not constitute a judicial determination of the facts, the 
Court found that the US judge had made a finding based on evidence 
that had been verified. That, in the Court’s view, was sufficient for the 
purposes of the 2007 Law and it again reiterated the significant public 
interest that was found in enforcing overseas orders relating to corruption. 
This decision is now the subject of an appeal.

Walkers are instructed by Doraville.
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In In the matter of 15 Minories Holding Limited [2016] JRC 108A, the 
Royal Court exercised the discretion afforded to it under Article 155 of 
the Companies (Jersey) Law 1991 (as amended) to order the just and 
equitable winding up of a solvent Jersey registered company known as 15 
Minories Holding Limited (15 Minories); however, what makes this case 
particularly interesting is that the Court ordered that funds representing 
the shareholdings of two of 15 Minories’ three corporate shareholders be 
paid to Her Majesty’s Receiver General, one shareholder (Minories HPY) 
having been struck off the Cayman register of companies in 2006 and 
another (Minories New Basis LLP) having been dissolved in 2005. 

Facts
15 Minories was incorporated in 1999 for the purpose of holding property 
in England. In 2003, the only property owned by 15 Minories was sold 
and it was decided to keep the company live for a six year period in order 
to ascertain whether any outstanding liabilities were due (six years being 
the time within which a claim in contract must be brought under English 
law). At the end of that six year period, efforts were first made to wind up 
15 Minories and a liquidator was appointed. Unfortunately, matters came 
to a standstill and a renewed attempt to wind up the Company in 2012 
also failed. In 2014, on the third attempt to undertake an orderly winding 
up of the Company, it became apparent that only one of the three 
shareholders was a live entity. The Corporate Directors of 15 Minories 
(acting through Walkers) therefore sought to engage with Minories 
HPY and Minories New Basis through their respective ultimate beneficial 
owners, with a view to understanding whether those entities would be 
reinstated, thus allowing an orderly winding up of 15 Minories to take 
place. Unfortunately, there was no intention to reinstate either Minories 
HPY or Minories New Basis. The only real option open to the Corporate 
Directors was to apply to the Royal Court for a just and equitable winding 
up under Article 155 of the Companies Law.

Just and equitable winding up – the only option?
The Royal Court has considered its jurisdiction to order a just and equitable 
winding up of a company on a number of previous occasions, having 
previously described its power as both wide and flexible. However, the 
Court has also said that there should be some valid reason for a just and 
equitable winding up to take place as opposed to a summary winding up 
or pursuant to a creditors’ winding up. In the case of 15 Minories, the 
Court agreed that there was no alternative manner in which 15 Minories 
could be dissolved as it was not insolvent (and thus a désastre would not 
be appropriate) and it would not be possible to pass the special resolution 
required as part of both a summary winding-up and a creditors winding 
up. Further, the Court also agreed that it would be inappropriate for the 
Corporate Directors simply to fail to pay 15 Minories’ Annual Return.

Payment of funds to Her Majesty’s Receiver General
With regard to what was to happen to the funds representing the 
shareholding of Minories HPY and Minories New Basis, the Court 
found that it was, in fact, appropriate for these monies to be paid to 
Her Majesty’s Receiver General (Her Majesty’s Receiver General having 

indicated a willingness to accept such funds). Her Majesty’s Receiver 
General indemnified the Corporate Directors and will hold the assets for 
ten years before claiming them for the Crown absolutely. In the event that 
either Minories HPY or Minories New Basis are reinstated, they can then 
apply to the Court to seek to have 15 Minories reinstated with a view to 
having monies paid to Her Majesty’s Receiver General and representing 
their shareholding returned to them. In any event, this is what would 
have happened had 15 Minories been struck off the Jersey Register of 
Companies whilst still owning moveable property situate in Jersey and 
had Her Majesty’s Receiver General sought, on behalf of the Crown, to 
claim those assets as bona vacantia.

Conclusion
The Royal Court has once again illustrated how flexible a concept a just 
and equitable winding up really is as there was previously no precedent 
for the unusual orders sought by the Corporate Directors. This judgment 
will come as welcome news to company directors and administrators, 
who will no longer have to maintain a dormant company simply because 
of shareholders that have been either dissolved or struck off the relevant 
register of companies. Although the Corporate Directors could simply 
have failed to file the Annual Return on behalf of 15 Minories or pay the 
annual fees due, such a course of action would have been inappropriate, 
not only because the Corporate Directors are regulated by the Jersey 
Financial Services Commission, but also because it would have rendered 
15 Minories guilty of an offence under the Companies Law. Further, in 
the event that 15 Minories was struck off the register, the liability of every 
director and member would have continued and may have been enforced 
as if it had not been dissolved. In ordering the just and equitable winding 
up of 15 Minories and in ordering that funds be paid to Her Majesty’s 
Receiver General, the Corporate Directors are fully protected from any 
future potential claims. 

Walkers were instructed by the Corporate Directors of 15 Minories.
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In Boru Hatlari Ile Petrol Tasima AS and Others (also known as Botaş 
Petroleum Pipeline Corporation Limited) –v- Tepe Insaat Sanayii AS [2016] 
JCA135, the Court of Appeal upheld the finding of the Royal Court 
that the principle of sovereign immunity cannot be extended to shares 
indirectly owned by a sovereign state.

The facts giving rise to the appeal stemmed from an application made 
by Tepe to enforce various arbitration awards made in its favour against 
Botaş, a company which owned a number of Jersey situate assets 
including shares in two Jersey companies (the Shares), namely Turkish 
Petroleum International Company Limited (TPIC) and Botaş International 
Limited (BIL). Both TPIC and BIL owed money to Botaş (the Debts). Tepe 
obtained, an ex parte interim arrêt in relation to Botaş’ Shares in TPIC and 
any debts owing from TPIC to Botaş, preventing Botaş from dealing with 
the same, which arrêt was later extended to cover Botaş’ interests in BIL.

The Royal Court’s Decision
In the Royal Court, Botaş disputed Tepe’s entitlement to enforce the 
arbitration awards in Jersey on the grounds that the Royal Court lacked 
jurisdiction to make the orders sought. In particular, Botaş argued that, 
as the Republic of Turkey had an interest in and/or control of the Shares, 
the principle of sovereign immunity was engaged. In a judgment handed 
down in February 2016, the Royal Court rejected Botaş’ arguments and 
held that Botaş was simply a “State Enterprise”, a separate legal entity 

wholly owned by the Republic of Turkey which could sue and be sued in its 
own right. Thus, it concluded, although the Republic of Turkey was found 
to have a considerable level of control over Botaş, deriving not just from 
its ownership but also from Turkish law applicable to State Enterprises, 
the actual level of control was insufficient to engage sovereign immunity. 
As such, the Shares were found to be quite separate from the assets of 
the state itself.

The Appeal
Botaş appealed against the decision of the Royal Court, arguing that 
ability of the Republic of Turkey to direct it to transfer shares amounted 
to sufficient control, thus engaging the principle of sovereign immunity. 
However, this argument was ultimately rejected by the Court of Appeal, 
who agreed with the Royal Court’s findings (albeit on a different analysis 
of the legislation) and held that anything short of actual control is 
insufficient to engage the doctrine of sovereign immunity.

This is an important case, as it was the first time that the Royal Court (and, 
by extension, the Court of Appeal) was required to consider whether or 
not sovereign immunity can apply to shares of an indirectly owned state 
entity. Leave to appeal to the Judicial Committee of the Privy Council is 
being sought.

Walkers act for Botaş.
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