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C ayman has long been at the cutting-edge of 
developments in international trusts law, cementing its 
place as a market-leading international financial centre 
(“IFC”) and jurisdiction of choice for ultra-high net 

worth families. 
The latest amendments to its Trusts Law (the “Law”), introduced 
by the Trusts (Amendment) Law, 2019 (the “Amendment”) which 
came into force on 14 June 2019, are no exception. Designed 
to enhance the supervisory jurisdiction of the court in the 
administration of trusts, the Amendment brought with it clarity, 
flexibility and pragmatic refinements. 

TRUSTEE MISTAKES 
Clarity has been provided to those wishing to unpick mistakes 
made by trustees and other fiduciaries due to inadequate 
deliberation when exercising their powers. Previously, the Cayman 
court had intervened in certain circumstances to declare that the 
exercise of the power was invalid, pursuant to what has become 
known as the rule in Re Hastings Bass. 
Following the decision of the English Supreme Court in Pitt v 
Holt and Futter v Futter in 2013, which severely curtailed the 
application of the rule in England and Wales, the position the 
Cayman court would take was untested. 
Happily, the Amendment removes this concern. New s.64A 
confers on the court the discretion to set aside, wholly or partly, 
the exercise of a fiduciary power where the court is satisfied that 
the power-holder did so mistakenly. 
There is no requirement that the power-holder should have acted 
in breach of trust or breach of duty in order for the remedy to 
be available. This is key because the English Supreme Court had 
held that where the fiduciary had relied on erroneous professional 
advice, the correct approach would be to sue the advisor rather 
than seek to set aside the exercise of the power on the grounds 
of mistake. 
The introduction of this remedy in the Law provides welcome 
clarification and certainty to those who might otherwise fear the 

only available recourse would be to sue the advisor in what could 
be lengthy, complex and costly litigation.  

VARIATION OF TRUSTS
The court has long had jurisdiction under s.72 of the Law to 
approve a variation of trust on behalf of a minor, unborn or 
incapacitated beneficiary. The Amendment has made a subtle, but 
significant, refinement to this jurisdiction. Previously, the court had 
to be satisfied that the variation would be for the benefit of that 
person. Now, the court must instead be satisfied that the variation 
will not be to such individual’s detriment.  

COMPROMISING TRUST DISPUTES
Continuing with this theme, the introduction of a new s.64B means 
that the court may now approve the compromise of trust litigation 
on behalf of any beneficiary if satisfied that the compromise is not 
to the detriment of the beneficiary (even though it may not be to 
his or her benefit). 
This move to a test of no detriment provides for a less onerous 
and more flexible analysis to be undertaken when seeking the 
court’s assistance. 

ENHANCING THE FIREWALL 
Cayman’s so-called ‘firewall’, which shields Cayman trusts against 
attack by any party on the grounds that the trust offends or denies 
rights arising under foreign law (for example, rights of inheritance 
or rights arising by virtue of marriage or divorce), has been 
extended. Cayman was the first IFC to introduce such legislation 
and this latest refinement provides even greater protection.  
Historically, Cayman trusts were protected from attack by those 
with a personal relationship to the settlor. This now includes rights 
arising by reason of a personal relationship with any beneficiary, 
discretionary or otherwise. 
In conclusion, the Amendment provides welcome enhancements 
helping maintain Cayman’s place at the forefront of international 
trusts law.          
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