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2 General Taxation Regime

2.1 What gift, estate or wealth taxes apply that are 
relevant to persons becoming established in your 
jurisdiction?

There are currently no gift, estate or wealth taxes in the British 
Virgin Islands but there is a stamp duty of US$5 payable on 
the transfer of land as a gift of natural love and affection to a 
‘Belonger’ in the British Virgin Islands.

2.2 How and to what extent are persons who become 
established in your jurisdiction liable to income and 
capital gains tax?

There are currently no income or capital gains taxes in the 
British Virgin Islands. 

2.3 What other direct taxes (if any) apply to persons 
who become established in your jurisdiction?

While there is no income tax in the British Virgin Islands, there 
is payroll tax and social security imposed on every self-employed 
person and on employers operating in the British Virgin Islands. 

The first US$10,000 of an employee’s salary is exempt from 
tax, however, thereafter, a payroll tax rate is charged on every 
Class 1 employer (employers who employ fewer than seven 
persons) and self-employed persons at 10 per cent of the employ-
ee’s annual salary and for Class 2 employers and self-employed 
persons, the rate charged is 14 per cent of the employee’s annual 
salary.  Payroll tax is split between the employer and employee 
with up to 8 per cent being deducted from an employee’s annual 
salary and the rest being payable by the employer or self-em-
ployed persons. 

Social security is payable at a rate of 4.5 per cent of the employ-
ee’s salary by the employer and 4 per cent by the employee.  
Additionally, both employer and employee pay contributions 
towards national health insurance at a rate of 7.5 per cent of 
the employee’s salary split equally between the employer and 
employee.

2.4 What indirect taxes (sales taxes/VAT and customs 
& excise duties) apply to persons becoming established 
in your jurisdiction?

Individuals that reside in the British Virgin Islands will be 
subject to customs duties on most imported goods.  There are 

1 Connection Factors

1.1 To what extent is domicile or habitual residence 
relevant in determining liability to taxation in your 
jurisdiction?

There is currently no form of direct taxation in the British 
Virgin Islands (save for that specified in question 2.3).

1.2 If domicile or habitual residence is relevant, how is 
it defined for taxation purposes?

This is not applicable (see question 1.1).

1.3 To what extent is residence relevant in determining 
liability to taxation in your jurisdiction?

There is currently no form of direct taxation in the British 
Virgin Islands (save for that specified in question 2.3).

1.4 If residence is relevant, how is it defined for 
taxation purposes?

This is not applicable (see question 1.3). 

1.5 To what extent is nationality relevant in 
determining liability to taxation in your jurisdiction?

There is currently no form of direct taxation in the British 
Virgin Islands (save for that specified in question 2.3). 

1.6 If nationality is relevant, how is it defined for 
taxation purposes?

This is not applicable (see question 1.5).

1.7 What other connecting factors (if any) are 
relevant in determining a person’s liability to tax in your 
jurisdiction?

There is currently no form of direct taxation in the British 
Virgin Islands (save for that specified in question 2.3 below).
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4 Taxation Issues on Inward Investment

4.1 What liabilities are there to tax on the acquisition, 
holding or disposal of, or receipt of income from 
investments in your jurisdiction?

There is currently no form of direct taxation in the British 
Virgin Islands (apart from the payroll tax and social security 
referred to in Section 2).

4.2 What taxes are there on the importation of assets 
into your jurisdiction, including excise taxes?

Customs duties on imports into the British Virgin Islands are 
subject to a tax within the range of 5 per cent to 20 per cent 
depending on the items (computers and reading materials are 
duty free) and there are exemptions for visitors and residents (as 
specified in question 2.4).

There is also an exemption on taxes for the importation of 
assets (personal and household effects) for returning Belongers 
(as defined in question 10.3) who have not been resident in the 
British Virgin Islands for a period of three years or more and 
who intend to permanently reside in the Territory for at least 12 
months; including one motor vehicle owned and used abroad for 
at least 12 months prior to their importation.

4.3 Are there any particular tax issues in relation to the 
purchase of residential properties?

Stamp duty is imposed on transactions involving the transfer of 
land and is payable at a rate of 12 per cent for non-belongers and 
4 per cent for Belongers (as purchasers) on the price or market 
value (whichever is higher) of the property.  Anti-avoidance 
rules ensure this also applies to the acquisition of shares in land-
owning companies.

Property tax (Land tax) is imposed as follows: 
■	 Annual	 land	 tax	 for	 non-belongers	 is	 US$50	 per	 half-

acre or less and US$150 for more than a half-acre but less 
than an acre.  Any additional acre will incur an additional 
US$50 per year.

■	 Annual	land	tax	for	Belongers	is	US$10	on	the	first	acre	or	
part thereof and on each additional acre thereafter US$3.

House tax is also imposed on both categories of individual at 
a rate of 1.5 per cent of the assessed annual income value of the 
house per annum).

5 Taxation of Corporate Vehicles

5.1 What is the test for a corporation to be taxable in 
your jurisdiction?

There is no test as there is currently no form of direct taxa-
tion referable to companies or corporations in the British Virgin 
Islands (save for that specified in question 2.3).

5.2 What are the main tax liabilities payable by a 
corporation which is subject to tax in your jurisdiction?

There is currently no form of direct taxation referable to compa-
nies or corporations in the British Virgin Islands (save for that 
specified in question 2.3).

a wide range of duty charges on items such as electronics, auto-
mobiles, furniture and clothing that range from 5 per cent to 
20 per cent of their value.  However, there are exemptions on 
items such as books, computers and construction materials, to 
encourage investment, rebuilding efforts and infrastructural 
development within the Territory.

In relation to individuals that are becoming established in the 
British Virgin Islands, there are exemptions on custom duties 
for the following: 
(a) professional equipment and tools of trade for use by the 

individual;
(b) personal and used household effects of immigrants to 

the value of US$1,000 per adult and US$250 per person 
intending to stay in the British Virgin Islands for a period 
of more than six months;

(c) personal effects and baggage of returning residents who 
have been abroad for no more than 72 hours;

(d) personal effects and baggage of returning residents who 
have been outside of the British Virgin Islands for more 
than 72 hours and purchases and gifts to the value of 
US$50 for each adult and US$10 for each child; and

(e) personal effects and baggage compatible with the intended 
length of stay of tourists and other visitors not intending 
to stay more than six months.

2.5 Are there any anti-avoidance taxation provisions 
that apply to the offshore arrangements of persons who 
have become established in your jurisdiction?

No, there are not.

2.6 Is there any general anti-avoidance or anti-abuse 
rule to counteract tax advantages?

No, there is not. 

2.7 Are there any arrangements in place in your 
jurisdiction for the disclosure of aggressive tax planning 
schemes?

No, there are not.

3 Pre-entry Tax Planning

3.1 In your jurisdiction, what pre-entry estate, gift and/
or wealth tax planning can be undertaken?

There is currently no form of estate, gift or wealth tax in the 
British Virgin Islands.

3.2 In your jurisdiction, what pre-entry income and 
capital gains tax planning can be undertaken?

There is currently no form of income or capital gains tax in the 
British Virgin Islands.

3.3 In your jurisdiction, can pre-entry planning be 
undertaken for any other taxes?

There are currently no other relevant taxes in the British Virgin 
Islands.
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The formal validity requirements for wills under British Virgin 
Islands law are contained in Part II of the Wills Act, Cap.81.  A 
will must be made in writing and signed by the testator at the 
foot with the intention of giving effect to the will.  The testator 
must sign in the presence of two witnesses present at the same 
time, who then sign the will in the presence of the testator. 

7.2 Are there particular rules that apply to real estate 
held in your jurisdiction or elsewhere?

British Virgin Islands law applies the lex situs in order to determine 
the succession to real estate (wherever situated).  A will disposing 
of real estate in the British Virgin Islands must comply with the 
formal validity requirements under British Virgin Islands law. 

There are no restrictions on the ability of Belongers (see 
question 10.3) to hold real estate in the British Virgin Islands.  
However, non-belongers are required to obtain a non-belonger 
landholding license before they can purchase or sell property in 
the British Virgin Islands. 

7.3 What rules exist in your jurisdiction which restrict 
testamentary freedom?

None. There is no forced heirship regime in the British Virgin 
Islands and no legislation equivalent to the United Kingdom’s 
Inheritance (Provision for Family and Dependents) Act 1975. 

8 Trusts and Foundations

8.1 Are trusts recognised/permitted in your 
jurisdiction?

Trusts are recognised and permitted in the British Virgin Islands.  
British Virgin Islands trust law derives from the principles of 
English common law and equity supplemented and enhanced 
by domestic legislation.  The principal trust law statutes are the 
Trustee Act 1961 (which was originally based on the United 
Kingdom’s Trustee Act 1925) and the Virgin Islands Special 
Trusts Act 2003 (containing the unique VISTA trust regime). 

8.2 How are trusts/settlors/beneficiaries taxed in your 
jurisdiction? 

There is currently no form of direct taxation referable to trusts (or 
settlors and beneficiaries) in the British Virgin Islands.  Subject 
to certain exceptions, trust duty of US$200 is payable on instru-
ments evidencing or declaring British Virgin Islands trusts. 

8.3 How are trusts affected by succession and forced 
heirship rules in your jurisdiction?

The Trustee Act 1961 contains robust and comprehensive “fire-
wall” provisions which protect British Virgin Islands trusts (and 
dispositions of property to their trustees) against claims based 
on foreign law principles (including non-recognition of trusts, 
rights arising by reason of a personal relationship to the settlor 
and forced heirship).  These provisions also prevent foreign 
judgments based on such claims from being recognised or 
enforced in the British Virgin Islands.

5.3 How are branches of foreign corporations taxed in 
your jurisdiction?

There is currently no form of direct taxation referable to 
branches of foreign corporations in the British Virgin Islands 
(save for that specified in question 2.3).

6 Tax Treaties

6.1 Has your jurisdiction entered into income tax and 
capital gains tax treaties and, if so, what is their impact? 

No, none, as there are currently no income or capital gains taxes 
in the British Virgin Islands.

6.2 Do the income tax and capital gains tax treaties 
generally follow the OECD or another model?

This is not applicable (see question 6.1). 

6.3 Has your jurisdiction entered into estate and gift 
tax treaties and, if so, what is their impact?

No, none, as there are currently no estate or gift taxes in the 
British Virgin Islands.

6.4 Do the estate or gift tax treaties generally follow 
the OECD or another model?

This is not applicable (see question 6.3).

7 Succession Planning

7.1 What are the relevant private international law 
(conflict of law) rules on succession and wills, including 
tests of essential validity and formal validity in your 
jurisdiction?

The rules in the British Virgin Islands relating to wills and 
succession draw a distinction between movable property (which 
would include shares in a British Virgin Islands company) and 
immovable property (land/real estate). 

As regards movable property, British Virgin Islands law looks 
to the lex domicilii (that is, the law of the deceased’s domicile at 
the time of their death) in order to determine the succession 
to that property; consequently, the essential validity of a will 
disposing of movable property will be governed by the lex domi-
cillii.  Equally, concerning formal validity, the execution of a will 
of movable property must comply with formal validity require-
ments prescribed by the lex domicilii and the same law will deter-
mine whether or not the testator has the capacity to make the 
will.  An individual’s domicile is determined according to the 
same principles that apply under the law of England and Wales. 

On the other hand, the succession to immovable prop-
erty (wherever situated) is determined by the lex situs.  Where 
immovable property is situated in the British Virgin Islands, a 
will disposing of that property must comply with the formalities 
required under British Virgin Islands law and the same law will 
determine the testator’s capacity to make the will.  
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courts with the power to make financial provisions for a child of 
the family upon divorce and sets out the main principles of the 
financial provision on divorce.

The court will act in the best interest of children of the 
marriage and consider the financial needs and other financial 
resources of the children, the income and earning capacity of 
the parties, the standard of living enjoyed by the family before 
the breakdown of the marriage and the manner in which the 
children were being educated and are expected to be educated.

10 Immigration Issues

10.1 What restrictions or qualifications does your 
jurisdiction impose for entry into the country?

Visitors can enter the Territory for up to a month once evidence 
of their return passage is provided; however, certain visitors will 
also require a visa to enter the British Virgin Islands.  Visitors 
wishing to remain in the Territory for longer, will need to 
apply for an extension with the BVI Immigration Department.  
Visitors intending to work in the British Virgin Islands will also 
require a work permit to allow them to enter and work in the 
British Virgin Islands for a specified period.

Residents who possess Belonger status or permanent resi-
dent status will have no restrictions on entry into the British 
Virgin Islands.  An application may be made for permanent 
residence once an individual has resided in the British Virgin 
Islands consecutively for a period of 20 years.  Belonger status 
can be granted through marriage, birth, descent or by residency 
upon application to the BVI Civil Registry & Passport Office or 
Immigration Department.

Moreover, the Minister for Natural Resources, Labour and 
Immigration has the discretionary power to permit leave to any 
person to enter and remain in the British Virgin Islands for such 
period as he determines.

10.2 Does your jurisdiction have any investor and/or 
other special categories for entry?

There are special categories for entry for persons employed in 
certain jobs which may include:
■	 diplomatic	corps	and	their	accompanying	family;
■	 those	serving	and	on	duty	in	the	Territory	in	Her	Majesty’s	

Armed Forces; and 
■	 skilled	workers	entering	 the	Territory	for	 relief	purposes	

and to provide assistance with the rebuilding efforts in the 
British Virgin Islands on the Skilled Workers Programme.

10.3 What are the requirements in your jurisdiction in 
order to qualify for nationality?

Generally speaking, citizenship is conferred by marriage, birth, 
adoption, descent or by residency in the British Virgin Islands. 

A Belonger is an individual born in the British Virgin Islands 
or an individual who was born outside of the British Virgin 
Islands and is granted Belonger status through marriage, adop-
tion, descent or by residency.  In order to apply for Belonger 
status, an application must be made to the Immigration 
Department (if by marriage or residency) or to the BVI Civil 
Registry and Passport Office confirming that the applicant:
■	 is	of	good	character;	
■	 is	not	less	than	18	years	of	age;	
■	 is	ordinarily	 resident	 in	 the	Territory	 for	a	period	of	not	

less than 10 years immediately prior to his application; 

8.4 Are private foundations recognised/permitted in 
your jurisdiction?

The British Virgin Islands has no equivalent to the private foun-
dations found in many civil law and certain common law juris-
dictions.  It is likely that a foreign private foundation with sepa-
rate legal personality under its own governing law would be 
recognised as such in the British Virgin Islands. 

8.5 How are foundations/founders/beneficiaries taxed 
in your jurisdiction?

There is currently no form of direct taxation in the British 
Virgin Islands (save for that specified in question 2.3).

8.6 How are foundations affected by succession and 
forced heirship rules in your jurisdiction?

The British Virgin Islands has no equivalent to the private 
foundations found in many civil law and certain common law 
jurisdictions.

9  Matrimonial Issues

9.1 Are civil partnerships/same-sex marriages 
permitted/recognised in your jurisdiction?

There is currently no domestic concept of civil partnership or 
same-sex marriage in the British Virgin Islands.  At present, 
the issue of the recognition of civil partnerships and same-sex 
marriages in the British Virgin Islands has not been determined. 

9.2 What matrimonial property regimes are permitted/
recognised in your jurisdiction?

There is currently no matrimonial property regime in the British 
Virgin Islands.  However, the courts in the British Virgin 
Islands have a wide discretion to divide and distribute matrimo-
nial property to the divorcing parties.  The relevant legislation is 
the Matrimonial Proceedings and Property Act, 1995, which is 
similar to UK legislation. 

9.3 Are pre-/post-marital agreements/marriage 
contracts permitted/recognised in your jurisdiction?

There is no domestic legislation or concept of pre-marital agree-
ments or contracts in the British Virgin Islands.  However, they 
may be recognised if validly contracted by the parties following 
the decision of the Supreme Court in Radmacher ( formerly Grantino) 
v  Grantino [2010] UKSC 42 in contrast to the ruling of the Privy 
Council in MacLeod v MacLeod [2008]  and would be persuasive 
on the courts in the British Virgin Islands.

9.4 What are the main principles which will apply in 
your jurisdiction in relation to financial provision on 
divorce?

The main legislation which deals with divorces in the British 
Virgin Islands is the Matrimonial Proceedings and Property 
Act, 1995 (the Act) and section 24–25 of the Act provides the 
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11 Reporting Requirements/Privacy

11.1 What automatic exchange of information 
agreements has your jurisdiction entered into with other 
countries? 

The British Virgin Islands signed the Multilateral Competent 
Authority Agreement on Automatic Exchange of Financial 
Account Information and has also signed 28 Tax Information 
Exchange Agreements (TIEA) which makes provisions for the 
automatic exchange of information for tax purposes between 
the Government of the Virgin Islands and the Governments of 
the following countries:

Isle of Man; the United States; the United Kingdom; Ireland; 
Australia; Kingdom of the Netherlands; Curacao; St Maarten and 
Aruba; New Zealand; France; the Nordic Alliance of (Sweden, 
Norway, Finland, Denmark, Iceland); The Faroe Islands; 
Greenland; China; India; Germany; Poland; Portugal; the Czech 
Republic; the States of Guernsey; Canada; Japan; and South Korea.

11.2 What reporting requirements are imposed by 
domestic law in your jurisdiction in respect of structures 
outside your jurisdiction with which a person in your 
jurisdiction is involved?

The British Virgin Islands was an early adopter of the OECD 
Common Reporting Standards and agreed to exchange finan-
cial account information with the first group of participating 
jurisdictions in 2017.

The British Virgin Islands has also enacted the Proceeds 
of Criminal Conduct Act, the Anti-Money Laundering and 
Terrorist Financing Code of Practice, the Beneficial Ownership 
Secure Systems Act and the Economic Substance (Companies 
and Limited Partnerships) Act, to combat anti-money laundering 
and terrorism financing and contains reporting requirements.

11.3 Are there any public registers of owners/beneficial 
owners/trustees/board members of, or of other persons 
with significant control or influence over companies, 
foundations or trusts established or resident in your 
jurisdiction?

No.  However, there is a secure, confidential electronic platform, 
Beneficial Ownership Secure Search System (BOSS), which 
allows for immediate access to accurate and current beneficial 
ownership information on all corporate and legal entities incor-
porated in the Virgin Islands by designated persons on the request 
of UK National Crime Agency’s Financial Intelligence Unit. 

■	 has	held	a	Certificate	of	permanent	residence	for	at	 least	
one year immediately preceding the date of his application; 
and

■	 has	 intentions	 of	 making	 the	 Territory	 their	 permanent	
home and has satisfied the Board of Immigration of that 
intention.

Once an individual has resided in the British Virgin Islands 
consecutively for a period of 20 years, they may apply for perma-
nent residency status with the BVI Immigration Department 
and after a year of being granted residence status may apply 
for Belonger status or naturalisation as a British Overseas 
Territories Citizen.

The Governor has the power to grant a certificate of natu-
ralisation to a person who has Belonger status or a Certificate 
of Residence and meets the following requirements set out in 
the British Nationality Act 1981, to become a British Overseas 
Territories Citizen:
■	 the	applicant	is	of	good	character;	
■	 he	has	a	sufficient	knowledge	of	the	English	language;	
■	 he	has	sufficient	knowledge	and	connection	to	the	British	

Virgin Islands; 
■	 he	has	resided	in	the	British	Virgin	Islands	for	a	significant	

period of time; and
■	 he	has	intentions	upon	receipt	of	a	certificate	of	naturali-

sation as a British Overseas Territories Citizen to make the 
Territory his principal home.

Ultimately, the process for obtaining citizenship in the British 
Virgin Islands is usually rather complicated and lengthy and it 
is recommend that specialised advice is sought to assist with the 
process.

10.4 Are there any taxation implications in obtaining 
nationality in your jurisdiction?

There is currently no form of direct taxation in the British Virgin 
Islands (save for that specified in question 2.3).  However, there 
are indirect benefits for obtaining nationality, for instance, there 
will be a reduction in stamp duty for transactions that involve 
the transfer of property from 12 per cent imposed on non-be-
longers to 4 per cent for Belongers in the British Virgin Islands.

10.5 Are there any special tax/immigration/citizenship 
programmes designed to attract foreigners to become 
resident in your jurisdiction?

No.  There are no special tax, immigration or citizenship by 
investment programmes in the British Virgin Islands.  However, 
residence status may be conferred on direct investors before the 
stipulated 20 years at the discretion of the Minister for Natural 
Resources, Labour and Immigration and honorary belongership 
may be bestowed on foreigners in the British Virgin Islands.
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Grand Cayman KY1-9001
Cayman Islands

Tel: +1 345 814 6831
Email:  David.Pytches@walkersglobal.com
URL:  www.walkersglobal.com

Walkers’ Private Capital and Trusts Group is a multi-jurisdictional team of 
specialist lawyers which focusses on serving the needs of wealthy fami-
lies, entrepreneurs, family offices and family businesses, trustees, and their 
onshore advisers.  
We have substantial experience advising clients on:

 �  preserving private capital: using trusts, foundations and companies 
for a wide range of wealth planning purposes;

 �  investing private capital: family investment funds, joint ventures and 
co-investing, and direct investing; investing in real estate;

 �  passing on private capital: estate and succession planning, wills and 
probate;

 �  resolving disputes; and 
 �  regulatory laws. 

Private Client 2020

British Virgin Islands

Our team has true global connectivity: our lawyers advise of the laws of the 
British Virgin Islands, Cayman Islands, Guernsey and Jersey and we coor-
dinate our client services seamlessly across our offices in the Americas, 
Europe, the Middle East and Asia. 

www.walkersglobal.com
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