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1.6 If nationality is relevant, how is it defined for 
taxation purposes?

See the response to question 1.5 above – nationality is not 
relevant.

1.7 What other connecting factors (if any) are 
relevant in determining a person’s liability to tax in your 
jurisdiction?

See the response to question 1.4 above with regard to main-
taining a place of abode in Jersey.

2 General Taxation Regime

2.1 What gift, estate or wealth taxes apply that are 
relevant to persons becoming established in your 
jurisdiction?

Jersey does not have gift taxes, an inheritance tax regime, nor is 
there a wealth tax.

Stamp duty is, however, charged on a deceased person’s 
movable estate on the following basis:
■	 where	the	deceased	was	domiciled	outside	of	Jersey,	only	

the deceased’s Jersey situs assets will be subject to stamp 
duty; and 

■	 where	the	deceased	was	domiciled	in	Jersey,	the	whole	of	
the deceased’s estate will be subject to stamp duty.

Stamp duty in respect of a deceased individual’s movable estate 
is payable on a sliding scale, where the estate exceeds £10,000.  
The maximum stamp duty currently payable is £100,000.  

With regard to a deceased individual’s immovable estate, 
stamp duty will be payable on the registration of the deceased’s 
will of immovable property (with the value of the immovable 
property to be ascertained by an estate agent).  If, however, the 
deceased’s property is left by will to his or her heirs at law, no 
valuation will be required (as no stamp duty will be payable) and 
only an administration charge of £80 will be payable.

2.2 How and to what extent are persons who become 
established in your jurisdiction liable to income and 
capital gains tax?

See the response to question 1.4 with regard to income tax.  
There is no capital gains tax in Jersey. 

1 Connection Factors

1.1 To what extent is domicile or habitual residence 
relevant in determining liability to taxation in your 
jurisdiction?

An individual’s liability to taxation will be determined by refer-
ence to such individual’s residence.

1.2 If domicile or habitual residence is relevant, how is 
it defined for taxation purposes?

An individual who is both resident and ordinarily resident in 
Jersey will be subject to Jersey income tax on his or her worldwide 
income, whereas an individual who is resident but not ordinarily 
resident in Jersey will only be taxed on his or her Jersey-source 
income and such overseas income as he or she remits to Jersey.

1.3 To what extent is residence relevant in determining 
liability to taxation in your jurisdiction?

See the response to question 1.2 above.

1.4 If residence is relevant, how is it defined for 
taxation purposes?

For taxation purposes, an individual will be considered to be 
resident and ordinarily resident in Jersey in a tax year (with a tax 
year in Jersey being a calendar year) if such individual:
■	 is	present	 in	Jersey	for	183	days	 (in	aggregate)	 in	 the	 tax	

year in question; and either 
■	 maintains	a	place	of	abode	in	Jersey	and	stays	(at	least)	one	

night in such place of abode in the tax year in question; or
■	 does	 not	 maintain	 a	 place	 of	 abode	 in	 Jersey	 but	 visits	

Jersey on a habitual basis, i.e. spending, on average, more 
than 90 nights per year in Jersey over a four-year period.  
Where such habitual visits are made, the individual will 
become resident and ordinarily resident in Jersey from the 
start of the fifth year.

1.5 To what extent is nationality relevant in 
determining liability to taxation in your jurisdiction?

An individual’s nationality is not relevant when determining his 
or her liability to taxation in Jersey.



185Walkers

Private Client 2020
© Published and reproduced with kind permission by Global Legal Group Ltd, London

3.3 In your jurisdiction, can pre-entry planning be 
undertaken for any other taxes?

No, it cannot.

4 Taxation Issues on Inward Investment

4.1 What liabilities are there to tax on the acquisition, 
holding or disposal of, or receipt of income from 
investments in your jurisdiction?

As	mentioned	in	the	response	to	question	3.2	above,	there	are	no	
capital taxes in Jersey.  Income tax will, however, be payable on 
any income that is received by a Jersey tax payer.

4.2 What taxes are there on the importation of assets 
into your jurisdiction, including excise taxes?

See the response to question 2.4 above.

4.3 Are there any particular tax issues in relation to the 
purchase of residential properties?

There are no property taxes apart from income tax on property 
income, rates levied by each parish and stamp duty.

Stamp duty is the principal point to consider in relation 
to property transactions.  This is payable on the purchase or 
transfer of Jersey real estate, with rates ranging from 0% to 9% 
depending on value.  Borrowing secured by a charge over Jersey 
real estate is also subject to stamp duty at rates of up to 0.5% of 
the amount borrowed.  These rates are likely to change in the 
near future and the mortgage charges are due to be abolished.

Stamp duty discounts are available for first time buyers.
Although tax is not a significant issue with property transac-

tions, it is only possible to acquire and occupy Jersey residential 
property where the purchaser has the appropriate residential status.

5 Taxation of Corporate Vehicles

5.1 What is the test for a corporation to be taxable in 
your jurisdiction?

A company is regarded as tax resident in Jersey if it is incorporated 
in Jersey or if it is managed and controlled in Jersey.  That said, if 
a Jersey incorporated company meets certain criteria, it will not be 
regarded as resident in Jersey.  The criteria are as follows:
■	 it	is	managed	and	controlled	outside	Jersey;
■	 it	is	tax	resident	in	that	jurisdiction;	and
■	 the	 highest	 rate	 of	 tax	 suffered	 by	 any	 company	 in	 that	

other jurisdiction on any part of its income is at least 10%.

5.2 What are the main tax liabilities payable by a 
corporation which is subject to tax in your jurisdiction?

Jersey resident companies are taxable on their worldwide income.
A standard rate of corporate income tax of 0% applies to 

most Jersey resident companies and also to non-Jersey resident 
companies that have a permanent establishment in Jersey, e.g. a 
branch of a company.  

There are certain exceptions, however.  For example, Jersey-
based utility companies, such as telephone, gas, and electricity 
companies, where a 20% rate applies.  Additionally, income from 

2.3 What other direct taxes (if any) apply to persons 
who become established in your jurisdiction?

There are none. 

2.4 What indirect taxes (sales taxes/VAT and customs 
& excise duties) apply to persons becoming established 
in your jurisdiction?

Goods and Services Tax (GST) is charged at 5% on the majority 
of goods (including imports) and services supplied in Jersey for 
local use.  GST is also payable in respect of:
■	 goods	 worth,	 in	 aggregate,	 £240	 or	more	 bought	 either	

online or overseas and delivered to Jersey; and
■	 goods	purchased	on	a	commercial	ferry	or	flight	worth	in	

excess	of	£390	(or	in	excess	of	£270	where	purchased	on	a	
private ferry or flight). 

Local excise duties are also applied to such items as alcohol, 
tobacco products and fuel.

2.5 Are there any anti-avoidance taxation provisions 
that apply to the offshore arrangements of persons who 
have become established in your jurisdiction?

See the response to question 2.6 below.

2.6 Is there any general anti-avoidance or anti-abuse 
rule to counteract tax advantages?

Jersey has general anti-avoidance provisions that may be applied 
by the Comptroller of Taxes where a transaction (or a combi-
nation/series of transactions) is entered into for the purpose of 
avoiding or reducing income tax.

2.7 Are there any arrangements in place in your 
jurisdiction for the disclosure of aggressive tax planning 
schemes?

No, not in relation to local (i.e. Jersey) taxation.  See the response 
to question 11.2 below in relation to arrangements involving 
international structures. 

3 Pre-entry Tax Planning

3.1 In your jurisdiction, what pre-entry estate, gift and/
or wealth tax planning can be undertaken?

With a view to potentially avoiding légitime	 (see	 question	 7.3	
below for an explanation of légitime), a Jersey domiciled indi-
vidual may consider settling his or her movable assets into a 
trust.		However,	see	the	response	to	question	8.3	in	relation	to	
the risks associated with such a course of action. 

3.2 In your jurisdiction, what pre-entry income and 
capital gains tax planning can be undertaken?

When considering any potential pre-entry tax planning (noting 
that there are no capital gains taxes in Jersey), the particular 
circumstances of each individual will need to be considered care-
fully, and specialist advice in respect of both the current tax regime 
applicable to the individual as well as that of Jersey should be taken 
to determine the most tax efficient planning options available.
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In Jersey, although it is customary to have separate wills of 
immovables and movables, it is possible to have a “mixed” will 
dealing with a testator or testatrix’s immovable and movable estate.  

With regard to the essential validity of a will, a distinction 
is drawn between a deceased person’s immovable and movable 
estates:
■	 immovable	estate	–	succession	will	be	governed	by	the	laws	

of the jurisdiction in which his or her immovable property 
is situate (lex situs).  Any will made in Jersey, purporting 
to deal with immovable property situate elsewhere, will 
only be valid to the extent that the contents of the will do 
not conflict with the laws of the jurisdiction in which such 
immovable property is situate (and assuming that the will 
has been properly executed); and

■	 movable	estate	–	succession	will	be	governed	by	the	laws	of	
the jurisdiction in which the deceased is domiciled at the 
date of his or her death (lex domicilii).

Jersey has specific rules regarding the formal validity of wills 
relating to immovable property situate in Jersey, whereas rules 
governing the formal validity of a will dealing with a person’s 
movable estate will depend upon their domicile, residence and 
nationality.

7.2 Are there particular rules that apply to real estate 
held in your jurisdiction or elsewhere?

As a matter of Jersey customary law, where a person dies testate, 
his/her surviving spouse/civil partner has a right to the life 
enjoyment of one third of all of the deceased’s immovable prop-
erty (this is known as a Jersey dower or right in the nature of 
dower, as the case may be).  Subject to this, there are no restric-
tions on the ability of an individual to direct how his or her 
immovable property shall pass on his/her death. 
The	Wills	 and	Successions	 ( Jersey)	Law	1993	provides	how	

immovable property passes on an intestacy.  Where a spouse/
civil partner dies intestate as to his or her immovable estate, the 
entitlements of the surviving spouse/civil partner (subject to 
article	8	of	the	Wills	and	Successions	( Jersey)	Law	1993,	which	
sets out the circumstances in which a surviving spouse/civil 
partner will not be entitled to an interest in the deceased’s estate) 
and surviving issue are as follows:
(a) where the deceased spouse/civil partner leaves a surviving 

spouse/civil partner and issue – the surviving spouse/civil 
partner is entitled to an equal share of the deceased’s estate 
with (i) each of the surviving children of the deceased and 
(ii) each child that predeceased the deceased leaving issue 
that survived the deceased; 

(b) where there is no issue of the deceased spouse/civil partner 
– the surviving spouse/civil partner is entitled to the whole 
of the deceased’s immovable estate; and 

(c) where there is no surviving spouse/civil partner – the issue 
share the estate in equal undivided shares as tenants in 
common.  If one or more of the children have predeceased 
the deceased, leaving issue that survived the deceased, the 
deceased child is represented by his or her heirs and, if 
more than one, in equal shares per stirpes.

7.3 What rules exist in your jurisdiction which restrict 
testamentary freedom?

There are rules in place on this topic but only for Jersey-
domiciled individuals.

If a person dies domiciled in Jersey leaving a valid will, there 
are quasi-forced heirship rules as to how someone may dispose 

Jersey real estate, including rental income, property develop-
ment profits, and income from exploiting Jersey land (e.g. quar-
rying activities) is subject to tax at 20%.  Companies involved in 
oil importation and supply are also taxed at 20%.  A 20% rate 
also applies to retailers in Jersey with a Jersey turnover of more 
than £2,000,000 and net taxable profit of at least £500,000. 

A 10% rate applies to companies meeting the definition of a 
“financial services company”. 

There are no capital taxes in Jersey, on companies or otherwise.

5.3 How are branches of foreign corporations taxed in 
your jurisdiction?

See the response to question 5.2 above.

6 Tax Treaties

6.1 Has your jurisdiction entered into income tax and 
capital gains tax treaties and, if so, what is their impact? 

As at the time of writing, Jersey has:
■	 full	double	taxation	agreements	with	the	following	 juris-

dictions: Cyprus; Estonia; Guernsey; Hong Kong; Isle of 
Man; Lichtenstein; Luxembourg; Malta; Mauritius; Qatar; 
Rwanda; Seychelles; Singapore; United Arab Emirates; and 
the United Kingdom; and

■	 partial	 double	 taxation	 agreements	 in	 place	 with	 the	
following jurisdictions: Australia; Denmark; Faroes; 
Finland; France; Germany; Greenland; Iceland; New 
Zealand; Norway; Poland; and Sweden.

6.2 Do the income tax and capital gains tax treaties 
generally follow the OECD or another model?

Generally, the OECD model is followed.

6.3 Has your jurisdiction entered into estate and gift 
tax treaties and, if so, what is their impact?

No, it has not.

6.4 Do the estate or gift tax treaties generally follow 
the OECD or another model?

There are no such treaties applicable in Jersey.

7 Succession Planning

7.1 What are the relevant private international law 
(conflict of law) rules on succession and wills, including 
tests of essential validity and formal validity in your 
jurisdiction?

In Jersey, assets are classified either as being:
■	 immovable	(real	estate)	–	such	as	land,	freehold	property	

and leases of over nine years that must be passed before 
the Royal Court of Jersey (known as “contract leases”); or

■	 movable	(personal	estate)	–	such	as	cash	in	bank	accounts;	
shares (including shares in share transfer properties), leases 
of nine years or less (known as “paper leases”), jewellery 
and physical possessions. 
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8.3 How are trusts affected by succession and forced 
heirship rules in your jurisdiction?

Where the settlor of a Jersey law trust is domiciled in Jersey, 
and has settled movable assets into trust to specifically avoid the 
operation of légitime, there is a risk that the settlement of such 
assets could be set aside by the Jersey courts. 

Pursuant to Jersey’s “firewall” provisions, as set out in article 
9 of the Trusts ( Jersey) Law 1984), Jersey’s rules regarding légi-
time (and conflicts of laws) will not apply to any question relating 
to a trust unless the settlor was domiciled in Jersey as at the date 
of his or her death.  Similarly, foreign (i.e. non-Jersey) forced 
heirship claims are expressly not applicable to Jersey law trusts.

8.4 Are private foundations recognised/permitted in 
your jurisdiction?

Yes, with the principal legislation governing foundations in 
Jersey being the Foundations ( Jersey) Law 2009.

8.5 How are foundations/founders/beneficiaries taxed 
in your jurisdiction?

A Jersey law foundation will be taxed in a similar way as a company 
(see the response to question 5.2 above), with individuals receiving 
income distributions being taxed under general principles. 

8.6 How are foundations affected by succession and 
forced heirship rules in your jurisdiction?

Similar considerations apply to the transfer of movable assets by 
a	founder	into	a	Jersey	law	foundation,	as	set	out	in	question	8.3	
above, with regard to the intentional avoidance of Jersey’s rules 
on légitime. 
Article	32	of	the	Foundations	( Jersey)	Law	2009	also	includes	

similar “firewall” provisions to those set out in article 9 of the 
Trusts ( Jersey) Law 1984, with the effect that foreign heirship 
rights shall not apply to Jersey law foundations. 

9  Matrimonial Issues

9.1 Are civil partnerships/same-sex marriages 
permitted/recognised in your jurisdiction?

Yes, they are.

9.2 What matrimonial property regimes are permitted/
recognised in your jurisdiction?

Unlike in England and Wales, there is no matrimonial property 
regime in Jersey. 

Upon divorce, the Jersey courts have the discretion to make a 
wide range of orders, including financial provisions orders and 
property adjustment orders. 

9.3 Are pre-/post-marital agreements/marriage 
contracts permitted/recognised in your jurisdiction?

The position in Jersey is similar to that of such agreements in 
England and Wales. 

of their movable estate, which broadly means that only one 
third of that movable estate may be disposed of with complete 
freedom.  This is known as légitime and derives from Norman 
customary law.  These rules award a deceased’s surviving spouse/
civil partner and/or issue rights to certain proportions of the 
deceased’s movable estate regardless of the provisions of any will 
of movables.  If a will infringes the set provisions afforded by 
légitime, the relevant family members can bring a claim against 
the deceased’s estate for it to be distributed in accordance with 
the légitime proportions.  These proportions are as follows:
■	 where	the	deceased	is	survived	by	both	a	widow/widower/

civil partner and children or remoter issue, he or she may 
only freely dispose of one third of the net (movable) estate, 
which is called the partie disponible.  The surviving widow/
widower/civil partner is entitled, broadly speaking, to 
the household effects and one third of the net (movable) 
estate, and the issue are entitled to claim one third of the 
net (movable) estate, to be divided between them in equal 
shares per stirpes;

■	 where	the	deceased	leaves	issue	only,	he	or	she	is	entitled	to	
dispose freely of one third of his or her movable property.  
The issue are entitled to claim the remaining two thirds 
of the net (movable) estate, to be divided between them in 
equal shares per stirpes; and

■	 where	the	deceased	leaves	a	widow/widower/civil	partner	
but no issue, he or she is entitled to dispose of one third 
of the net (movable) estate, and the surviving spouse/civil 
partner is entitled to claim the household effects and the 
remaining two thirds of the net (movable) estate.

The onus is on any person who, although entitled to a share of 
the deceased’s estate by way of légitime, has not received his or her 
share of the deceased’s estate to make a claim for légitime.  The 
prescription period for a légitime claim is a year and day, however 
there is some debate as to when the prescription period begins 
to run – i.e. from the date of death, or from the date of the grant 
of probate.  Best practice would therefore, perhaps, be for any 
claim to be made prior to the expiry of a year and a day from the 
deceased’s date of death. 

With regard to the testate succession of a deceased’s immovable 
estate, and subject to a surviving spouse/civil partner’s rights to 
dower or right in the nature of dower (being a life interest in one 
third of the deceased’s immovable property), as mentioned in ques-
tion	7.2	above,	there	are	no	restrictions	on	testamentary	freedom.	

8 Trusts and Foundations

8.1 Are trusts recognised/permitted in your jurisdiction?

Yes, they are.

8.2 How are trusts/settlors/beneficiaries taxed in your 
jurisdiction? 

See the response to question 1.4 above.
Where the trustee is resident in Jersey (but where none of the 

beneficiaries are so resident), neither the trustee nor the bene-
ficiaries will usually be subjected to local income tax by the 
Comptroller of Taxes.  A Jersey resident trustee will, however, 
be liable to deduct income tax at a rate of 20% in respect of 
distributions made to Jersey resident beneficiaries. 
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10.4 Are there any taxation implications in obtaining 
nationality in your jurisdiction?

No, there are not.

10.5 Are there any special tax/immigration/citizenship 
programmes designed to attract foreigners to become 
resident in your jurisdiction?

See the response to question 10.2 above.

11 Reporting Requirements/Privacy

11.1 What automatic exchange of information agreements 
has your jurisdiction entered into with other countries? 

Jersey has, at the time of writing, entered into:
■	 over	40	agreements	with	jurisdictions	that	are	party	to	the	

OECD/Council of Europe Multilateral Convention on 
Mutual Administrative Assistance in Tax Matters (but with 
whom Jersey does not have a bilateral Tax Information 
Exchange Agreements (TIEA)) – with such agreements 
having a similar effect to bilateral TIEAs with regard to 
the exchange of information; and 

■	 approximately	40	TIEAs	based	on	the	OECD	model.

11.2 What reporting requirements are imposed by 
domestic law in your jurisdiction in respect of structures 
outside your jurisdiction with which a person in your 
jurisdiction is involved?

Jersey has signed a Multilateral Competent Authority Agreement 
comprising the Common Reporting Standard (CRS) with over 
100 other jurisdictions.

Jersey has signed an inter-governmental agreement (and 
implemented local legislation) for the purposes of the US 
Foreign Account Tax Compliance Act (FATCA).

Under the CRS and FATCA regimes, reporting institutions 
must report certain financial information with respect to report-
able accounts held with them to the local tax authority, in accord-
ance with the applicable legislation.  Information obtained by 
the tax authorities is automatically exchanged with other partic-
ipating jurisdictions (in the case of CRS) and the US (in the case 
of FATCA) on an annual basis.

11.3 Are there any public registers of owners/beneficial 
owners/trustees/board members of, or of other persons 
with significant control or influence over companies, 
foundations or trusts established or resident in your 
jurisdiction?

Although not publicly available, there is a requirement for 
Jersey’s Companies Registry to be informed of the identity of all 
beneficial owners and controllers of Jersey registered companies 
(both private and public) and all forms of Jersey limited partner-
ships and limited liability partnerships.  Such information will 
only be exchanged with tax and law enforcement authorities.
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Although not binding upon the court, the weight (if any) that 
will be given to such agreements by the court when considering 
the exercise of its discretion will very much depend upon the 
circumstances of the particular case, whether the terms are fair 
and reasonable and whether both parties to the agreement had 
consented and had the benefit of independent legal advice.

9.4 What are the main principles which will apply in your 
jurisdiction in relation to financial provision on divorce?

With regard to ancillary relief, the court will take into account 
(in addition to other factors) both the needs of the parties as well 
as the facts of the particular case – with the welfare of children 
being one of the court’s primary considerations.

Generally speaking, the court has wide discretion to allo-
cate property and financial resources upon the breakdown of 
a marriage - with the court’s overriding objective being to deal 
with cases fairly and justly. 

10 Immigration Issues

10.1 What restrictions or qualifications does your 
jurisdiction impose for entry into the country?

Restrictions are in place.  Generally, someone who is not a British 
citizen, a national of a Member State of the European Union/
European Economic Area, the holder of an EEA family permit 
or a Swiss national will need permission to enter Jersey.  “British 
citizens” for these purposes include other Commonwealth citi-
zens who have a right of abode in the UK.

Immigrants also need to factor in the controls on housing and 
work in Jersey that apply separate from immigration controls.

10.2 Does your jurisdiction have any investor and/or 
other special categories for entry?

Yes.  A special regime exists for individuals whose worldwide 
income	exceeds	£725,000	per	annum.		The	current	tiered	rate	of	
tax on personal, worldwide income is:
■	 20%	 on	 the	 first	 £725,000	 (therefore	 resulting	 in	 a	

minimum liability of £145,000); and
■	 1%	on	all	income	over	£725,000.	

As set out in question 5.2, a tax rate of 20% is chargeable on 
income derived from Jersey property.  For new residents any 
such income falls within the first tier. 

Jersey welcomes applications for businesses to re-locate to the 
Island, and this can allow key individuals to move to the Island 
to run that business.  Applicants need to demonstrate that the 
business has a high economic or social value.

10.3 What are the requirements in your jurisdiction in 
order to qualify for nationality?

Jersey does not itself provide a nationality separate from British 
citizenship.  The UK Government is responsible for the laws 
covering British citizenship through the British Nationality Act 
1981, and this applies to Jersey.  Individuals can apply for natu-
ralisation if they have lived in the UK or in Jersey or Guernsey 
for five years or more, or if they are married to a British citizen 
and have lived in the UK or in either island for three years or 
more.  However, it is also necessary to pass the UK’s Citizenship 
Test and to meet the English language requirement.
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