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Jersey and Guernsey trusts are enduringly 
popular for asset protection – why?

The use of Jersey and Guernsey law trusts is widely accepted as 
a tried, tested and effective way of protecting assets from both 
third parties and hostile claims, whether from creditors, criminals, 
or corruption. 

Generally speaking, if a settlor is in good financial health, is solvent 
and has no immediate creditor issues when settling a Jersey or 
Guernsey law trust, then such structures can serve as robust asset 
protection tools. There are very limited circumstances in which a 
settlor’s creditors can “attack” a trust fund to gain access to the 
assets once the trust has been settled. The key point is that the 
settlor is in good financial shape at the time that the trust is created 
- Jersey and Guernsey law trusts are not available to protect those 
settlors who wish to defraud genuine creditors who have claims 
against them as at the time of establishing the relevant trust.

Another very helpful asset protection feature enshrined in both 
Islands’ respective trust legislation, is what are commonly called 
“firewall provisions”, which ensure that any issues of law regarding 
a trust must be dealt with by the courts of Jersey or Guernsey, 
as the case may be. These provisions provide protection from 
foreign courts seeking to determine under their local law, matters 
concerning trusts governed by Jersey and Guernsey law, including 
attacks on their validity.

 

Beyond asset protection, what are the other 
key points?

Jersey and Guernsey trusts are also commonly used for dynastic 
and tax-efficient succession planning, for specific purposes (be 
they charitable, philanthropic or otherwise) or to circumvent forced 
heirship rules that may have otherwise applied on the death of the 
settlor, had the assets not been settled into trust. 

Another key feature is the ability for settlors to reserve, either to 
themselves or to third parties, certain powers in relation to the trust, 
including powers over investment decisions or to vary the terms of 
the trust, to add or remove beneficiaries, or to make distributions. 
It is worth noting though, that the reservation of such powers can 
create tax consequences in other jurisdictions, and specific advice 
should be sought on this point. 

Use of private trust companies (PTCs) as a 
tool for legitimate control?

Some clients who are new to trust structures will be cautious about 
transferring their family assets to a professional fiduciary services 
provider with whom they may have had very few dealings (if any) 
previously. Thankfully, PTCs (or Private Trust Foundations, which, 
in essence, mirror PTC arrangements) can mitigate those concerns 
by allowing a more active role by settlors and beneficiaries in 
decision-making.
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Whereas most professional trust companies will not allow individual 
family members to act as directors of the professional trustee 
(because the professional trustee provides services to a range of 
other clients as well), a principal advantage of using a PTC is that 
this becomes possible. 

A PTC is specifically created to act as trustee in relation to a specific 
trust or trusts (and does not offer or provide services to the wider 
market), and so the board of directors can consist of professionals 
or a mixture of professionals and lay persons, including one or 
more family members or family advisers.

The PTC model also fits neatly within family office structuring as 
a holistic concept (and can be one of the family office’s defined 
limbs), in that the trusteeship services that PTCs can offer is, by 
definition and by statutory limitations in both Jersey and Guernsey, 
limited to a single or a group of connected trusts.
   

What about the perception and popularity of 
offshore solutions generally?

With UHNW families more globally mobile than ever, it is not 
uncommon for some families to be spread across a number of 
different jurisdictions, with very different tax and succession regimes. 

Like most offshore jurisdictions, Jersey and Guernsey offer tax 
neutrality and a broad range of structuring options including trusts, 
foundations, LLCs, companies limited by shares and by guarantee, 
and various types of partnerships (which are often used in a funds 
and investments context), all of which are key when deciding upon 
a “home” jurisdiction for a UNHW individual or family’s structure.
 
Ultimately, decisions about which jurisdiction to choose will boil 
down to familiarity and reputation – with both Jersey and Guernsey 
structures having been used for decades, and being considered 
by many as the “gold standard” for asset protection, succession 
planning and retention of legitimate control perspectives. Both 
islands are leading financial centres, with political and economic 
stability and modern, robust and comprehensive legal infrastructure.  
This coupled with Jersey and Guernsey’s wealth of highly skilled, 
forward thinking and commercially aware judiciary  and trust, legal, 
tax, banking and finance specialists maintains Jersey and Guernsey 
at the forefront of global finance and private wealth matters, and 
as key staging posts for the flow of investment capital into the US, 
UK and other jurisdictions.

Global changes in the offshore world over the last decade or so 
in respect of transparency (FATCA, CRS, registers of beneficial 
ownership, and the UK Register of Persons with Significant Control) 
have not, in our view, changed the attractiveness of the offshore 

option when it comes to asset protection and succession planning.  
This is partly as, generally speaking, although available to legitimate 
tax and governmental authorities, the information collated under 
these regimes will not be available to the general public. Further, 
and in many cases, the decision to establish an offshore structure 
has not been based solely around confidentiality (or with this as 
a main driver) – with asset protection, succession planning and 
retention of legitimate control being the principal considerations. 

What are the prospects for the future – 
where is demand heading? 

As a general trend, we are seeing a movement away from the 
creation of “off-the-shelf” style vanilla discretionary trust 
structures. Although it would be wrong to say that clients are no 
longer looking to establish such structures, there is a definite move 
towards the establishment of more bespoke structures, led by the 
desire of family members to take more of an active role in decision-
making, whether that be by reserving powers to themselves or 
trusted third parties or through the use of PTCs or Private Trust 
Foundations. What remains central, however, is the need to ensure 
the robustness of such trust structures for asset protection and 
succession planning purposes.

We are also seeing an increased “generational shift” taking place 
within UHNW families, where older generations are now looking 
to take less of a “hands-on” role and pass wealth and control 
to the next generation whilst, in some cases, still maintaining an 
element of oversight over their structures.

When speaking with clients and contacts from across Walkers’ 
international network of offices, conversations invariably turn to 
the subject of private capital, and how best to structure and service 
family offices. As a source of investment, private capital is growing 
significantly. That growth is fuelling a desire to find new and 
innovative methods to protect and to put such capital to use. This 
has, in itself, led to a growing trend in the creation of both single 
and multi-family offices, focused on the assets and investments 
(and sometimes the philanthropic activities and administration) 
of a specific family or families, who are increasingly based across 
multiple jurisdictions. 

These family offices all do very different jobs for very different 
families, but what they have in common is that they need a 
structure that allows settlors and other key family members to 
play a more active role in the management of family assets, and 
decision-making. Further, with many family offices now reaching 
institutional-level (in terms of assets under management, they are 
increasingly expecting institutional-level service. 
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