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Government Guidance
At the moment limited guidance has been issued by the Guernsey 
and Jersey governments on working from office premises.  

In both Guernsey and Jersey, at the date of publication, all non-
essential office staff should continue to work remotely where 
at all possible. A limited staff presence is allowed in commercial 
business premises in both Islands, but only where it is necessary for 
the functioning of the business for those staff to be present and 
it supports the remote working of a significant number of fellow 
employees. It must also be possible to achieve social distancing 
(at least 2m between co-workers at all times). Guernsey guidance 
requires adequate handwashing facilities and/or hand sanitiser to be 
available for all employees and that shared facilities such as kitchens 
and toilets, should be used by no more than one person at a time 
and must be regularly cleaned and disinfected in accordance with 
public health requirements. Whilst not expressly set out in guidance, 
similar hygiene measures are expected in Jersey. 

There is also general guidance for businesses in both Islands on 
supporting the ‘shielding’ of vulnerable employees (those over 65 
and with underlying medical conditions including various types of 
cancer, respiratory problems and immune-deficient conditions).

It may be that Guernsey and Jersey will follow other countries in 
stipulating specific requirements such as requiring employees to 
declare relevant medical history, use a contact tracing app and/or 
take a temperature test, although there’s been no suggestion yet 
that these types of measures will be introduced.  It is doubtful that 

face masks or other forms of face coverings will be a requirement, 
given the understandable need to prioritise equipment for local 
health and other front line essential workers. 

Keeping up-to-date with the Guidance will help employers in terms 
of resourcing the right equipment early, managing messaging to 
staff and putting together a comprehensive and compliant return 
to work plan.

Planning a Safe Return
All employers are under a legal duty to ensure, as far as practicable, 
the health and safety at work of their employees. This duty extends 
not only to the place of work, but also to the use and handling of 
equipment at work, the system of work, the obligation to provide 
safe co-workers and the need to provide regular training on health 
and safety issues.

In planning for a safe return to work, businesses should be 
considering:

1. Obtaining hygiene products and protective equipment. 
This should include adequate supplies of hand sanitizer and 
disinfectant wipes. The jury is out at the moment on the 
usefulness of face masks or coverings (and, even if useful, 
whether available resources should be diverted from front line 
care staff), but looking to identify suppliers could be a good 
first step in case they become a requirement.
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Now that the focus is starting to shift from working from home to a gradual return to the office, many 
office based businesses are starting to make plans for a phased return. What should employers have 
in mind when making these plans?  In this article we consider guidance issued by the Channel Islands’ 
governments, factors to take into account in a return to work plan, employee anxieties that may need to 
addressed and general forward planning.
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2. Deciding who will be asked to return. ‘Back to work’ is unlikely 
to happen overnight so businesses will need to think carefully 
about which roles are essential to restarting business activities.  
It may be the answer is ‘none’ and everyone can continue to 
work from home. Where roles are identified as essential, a 
common theme is to split teams in which case  decisions needs 
to be made as to who will be in which team, what the teams 
will be called (A and B might suggest a value judgement) and 
how often the teams will rotate.

3. Implementing social distancing measures in the office. Social 
distancing at work will need to take into account government 
guidance and could include reconfiguring desks space, banning 
hot-desking or installing impermeable barriers around desks.  
Businesses will also need to take a decision on arrangements 
for shared facilities such as staff rooms, kitchens, and toilets.  
Where communal space is a ‘nice to have’ (such as a staff 
room) rather than a ‘must have (such as toilets) the decision 
may be to put the space out of bounds temporarily.

4. Establishing a protocol for vulnerable staff: Assuming that 
the advice to ‘shield’ will continue to apply for some time, 
businesses will need to think about how to continue to support 
vulnerable employees to work from home as their colleagues 
start to go back to the office. It will be important to make sure 
vulnerable staff aren’t left out of the “group think”.

5. Deciding how to deal with Covid specific issues so that there 
is a rapid reaction plan to a situation requiring an immediate 
response (bearing in mind data protection obligations Having 
a predetermined plan can also help avoid the situation being 
seen as ‘personal’ if this has been communicated in advance, 
for example:

>> An action plan for dealing with an employee who reports 
that they or a member of their household, is showing 
symptoms of Covid 19.

>> How the business will communicate a diagnosed or 
suspected Covid case to other employees and how 
much to tell them. For instance, it may be appropriate 
to disclose the person’s identity to those deemed ‘at 
risk’ who work in close proximity and who are likely to 
be contact traced, but not to others, for example those 
working on different floors.

>> Decide in advance if staff will be required to take 
temperature tests or use a contact tracing App and, if so, 
what should be done if the temperature is high or if an 
employee receives a notification through the App; and

>> If COVID 19 testing becomes more widely available in the 
Islands, will employees be required to take the test and 
what will you do with the result?

6. Updating the health and safety policy: A big part of planning 
a safe return for any business will be updating the health and 
safety policy which should, by law, be revised “as often as may 

be appropriate”. This could be done by creating a specific 
COVID policy. Either way, the policy should:

>> Set out the names of those in the business with specific 
responsibility for Covid related issues.

>> Give details of the practical measures which the business 
has put in place to address the Covid 19 risk such as 
hygiene protocols, the policy for vulnerable employees, 
social distancing measures, and arrangements for shared 
facilities. They could also include banning internal 
“gatherings” (using virtual meetings instead).

>> Require employees to report Covid symptoms as soon as 
they manifest themselves, however slight. 

>> Reinforce the “don’t come to work unwell” message.

>> Set out a rapid response protocol if an employee is found 
to have, or to have been in contact with someone with, 
Covid 19.

>> Set out the mandate of any staff body established to 
consult over Covid related issues. Feedback on what 
worked and what did not work during lockdown, and 
what might work and what might not work on return to 
work, could help give a really valuable insight in planning 
for return to work and should also help get buy-in from 
most, if not all, staff to potentially less popular or more 
intrusive measures.

In accordance with the statutory duty to give training on health 
and safety matters, the policy and the reasons behind it should be 
clearly communicated to all staff as soon as possible, ideally before 
return to work is implemented. 
 

Addressing Anxieties
It would be strange if at least some employees don’t have some 
anxieties about returning to work as lockdown measures are 
eased.  Clearly, the anxieties of vulnerable staff will need to 
be handled with due consideration – not only in terms of their 
increased risk to Covid, but also in terms of any anxieties they 
may have around job security or exclusion as a result of being 
separated from their colleagues.  

But businesses will also need to be conscious of individual challenges 
which non-vulnerable employees may face on return to work, for 
example parents of school age children if schools are still out or 
where an employee is reliant on public transport and is nervous 
about the journey. Any employee who has suffered a bereavement 
during this period will also be suffering from the emotional impact.

Where a business has made changes to terms and conditions of 
employment, particularly pay, it will need to decide if this change 
will remain in place for the time being or revert to normal.  
Employees who may have been willing to accept a change during 
lockdown may be less willing, or simply financially unable, to do so 
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longer term. Clear messaging about the rationale will be needed if 
breach of contract claims are to be headed off.

Some staff may find themselves over-utilised, others under-utilised, 
as a result either of working from home or return to the office.  
Workloads should be kept under review and additional support 
provided where possible and reassurance given, where a business 
is able to do so, around job security.

Forward Thinking
Nobody wants to think about a second wave, but again, forward 
planning on this will help.

Businesses would be well advised to check their employer’s 
liability insurance terms to ensure the policy covers personal injury 
(including those sustained as a result of working from home) and 
diseases including Covid 19. They should also be thinking now 
about laying down supplies for a future lockdown and making sure 
staff who work from home have what they need in terms of IT 
infrastructure, stationery etc.  

It may also be helpful to consider what could be deferred or 
restructured in terms of normal periodic activities; does the 

promotion round or the half yearly appraisals need to be carried 
out in the next few weeks just because you’ve always done them 
in June? And do all those normally involved actually need to be 
involved if they could be more usefully working on something else? 
Looking at the ‘why’ and the ‘how’ now might lead to changes that 
could be adopted long term.

Whether or not a business decides to establish a COVID consultative 
group as part of its health and safety measures (see above), it may 
wish to conduct a staff survey to get views on how it handled the 
working from home process: what worked and what didn’t; how the 
business could improve so that things are done it better next time.
  
And finally, when time allows, a review of internal staff policies 
(such as disciplinary, grievance, leave, sickness, travel and flexible 
working) could usefully be undertaken to see how procedures 
adopted during the lockdown might be incorporated as a 
permanent change or an alternative during a crisis situation. It may 
be that a number of office based businesses choose to build on the 
mutual trust, created by the enforced working from home, to allow 
home-working to become a part of the new normal.
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