
Lessons Learned by Trustees
as We Approach the New Normal

1

This process of change has created 
numerous obstacles but there was a clear 
determination by Trustees to overcome any 
issues that arose. Yet as we begin to slowly 
emerge from a global lock-down rumblings 
about Trustees’ diligence and performance 
begin again and that is where the ‘normal’ 
is reset, whilst some of the recurring themes 
we have seen encountered so far focus on 
the ‘new’.

From the earliest indications, it was also clear 
that restrictions on travel and the imposition 
of self-isolating would have a significant 
impact on holding face-to-face meetings, 
which would naturally have been a concern 
to Trustees. Operating in an electronic 
and automated finance industry, remote 
working has highlighted the importance of 
people and the strength of the relationships 
they have with clients. An increased 
understanding of and confidence in using 
multiple methods of communication has 
resulted in more communication than ever, 
for example regular video calling between 
a Trustee and its beneficiaries and agents. 

Trustees have shown great dynamism in 
overcoming the practical difficulties of this 
distance whilst also ensuring adherence to 
their relevant regulatory requirements, for 
example obtaining Customer Due Diligence, 
on boarding clients, witnessing and 
electronic signing, holding board meetings 
and being quorate.   
 
In Guernsey, the Guernsey Financial Services 
Commission sensibly issued practical 
guidance to support and reassure firms who 
wished to use video calling to verify identity.  
Yet it remains important for Trustees to 
consider the underpinning legislation and 
objectives of their processes and procedures. 
For example, video verification of a client in 
a high-risk jurisdiction and or undertaking 
high-risk business may need to be revisited 
sooner rather than later. 
 
It is expected in Guernsey that companies 
will not fail to meet the economic substance 
requirement if adaptations are due to 
mobility being restricted by the global 
lock-down, however, the approach of the 

authorities in light of the pandemic suggests 
a temporary reprieve that accords with 
wider restrictions on travel and self-isolating 
advice. While Guernsey Revenue may 
be flexible, board members and trustees 
must still be careful that their alternative 
arrangements do not trigger negative tax 
consequences in the jurisdictions where 
they are resident. As Trustees look to the 
future they may want to revisit their reliance 
and engagement of board members who fly 
in and out the same day to attend meetings, 
and it may be wise for Trustees and their 
clients to look for local knowledge and 
expertise in the right locations. Measures 
adopted at the height of lock-down should 
be reassessed by prudent Trustees as they 
begin to emerge to their new normal. 
 
It would be remiss to fail to mention the 
current pressures Trustees face as regards 
portfolio performance, valuations and 
indemnities. The assessment of asset and 
portfolio performance within a trust is 
a fiduciary duty, but the ability to make 
an accurate assessment is a challenge 
due to current market volatility. Trustees 
may be bombarded with a number of 
different informal valuation methods from 
beneficiaries that may well be supplied to 
prefer one interest over another. A Trustee 
caught in the middle should certainly 
consider obtaining expert valuation as 
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The resilience and adaptability of Trustees in recent times has 
surely exceeded expectations. Almost overnight there was an 
apparently seamless movement of a workforce and its caseload to 
online remote working. 
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an essential practical step. Trustees also 
may well be feeling pressure to take 
riskier investment decisions in order to 
recover potential losses or reductions 
in opportunities. In such circumstances 
obtaining appropriate indemnities would 
be an essential aspect of making any such 
investment, whilst also ensuring that the 
Trustee does not take actions that they do 
not consider to be in the best interests of 
the beneficiaries (however much pressure 
they may be under).

Lock-down has provided families with a 
chance to reflect and consider the objectives 
of their asset protection structures. However, 
successful asset protection does not mean 
that structures are immune from economic 
shock.  People have been faced abruptly with 

their own mortality and at the same time 
they may have lost a lot of assets. Trustees 
will be wise to use this time to ensure that 
the longer-term objectives of the structures 
are protected, still fit for purpose and that 
the structures continue to meet the current 
or new objectives of their clients.

As the initial lock-down dust settles we 
anticipate that the positive outcomes from 
this forced global reality shift in the way 
Trustees do business are likely to endure.  
The extended period over which this change 
of working practises covers is certainly long 
enough to change away from the ‘old’ habits.  

Speed and efficiencies resulting from 
an increased use of technology to 
communicate will be more appreciated, 

and the increased flexibility in the 
administration of the way we do business 
will continue to be streamlined.  
 
Trustees can also expect to be challenged 
more than usual about decisions they take 
to protect the assets under their control, 
whether they have taken appropriate 
and sufficient advice, and appropriate 
indemnities will be increasingly discussed 
by all parties.  

Opportunities will continue to present 
themselves on how to excel in this Brave 
New World and successful Trustees will 
look to continue adapting to be ready for 
the next lock-down.
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