
In my 15 years as an employment lawyer 
working in the City and offshore, and with 
specialist experience in discrimination law, 
I have only ever had one query raised with 
me about the menopause.

The question came up after a public seminar 
on disability discrimination legislation that I 
had delivered – the woman who wanted 
to talk to me waited until the end of the 
seminar, and then only approached me 
once other attendees had left. Why? She 
felt too embarrassed to ask about whether 
the menopause could be a “disability” with 
anyone in earshot, let alone discuss it during 
the Q&A session.

Why should she feel embarrassed? Why has 
this subject never come up before? And 
why don’t we talk about the menopause?

I recently chose this topic for a speaking 
event and the reception from attendees was 
wholly positive, with the majority saying 
that they had never spoken about the 
menopause at work or even on a personal 
level with family and friends. 

Some facts: firstly, all women and 
trans-gender men will experience the 
perimenopause (the pre-menopause stage) 
and the menopause at some point during 
their life. The menopause is a natural 
stage diagnosed once the menstrual cycle 
has stopped and a woman can no longer 

naturally conceive and it cannot be avoided.  
However, the severity, duration and timing 
of the symptoms will vary significantly from 
case to case.

Secondly, the fastest growing demographic 
in the workplace is women over the age 
of 50 and, as women typically tend to be 
affected by the menopause between the 
ages of 45 and 60, an increasing number 
of employees are going to be experiencing 
menopausal symptoms during their careers.

Thirdly, there are potentially sex, disability 
and age discrimination risks of which 
employers need to be aware. Symptoms 
will affect women within a certain age 
bracket, and some or all of the symptoms 
experienced could fall within the definition 
of a “disability”.

Recently we have seen a spotlight shone 
on this topic - on World Menopause Day, 
last October, ACAS introduced guidance to 
help employers and employees manage the 
impact of the menopause at work. We are 
also starting to see employment claims in 
the UK referencing the menopause.

There are 34 recognised symptoms 
and some of these include: hot flushes, 
insomnia, night sweats, low energy, mood 
swings, lack of ability to concentrate and 
focus, feeling anxious, panic attacks, 
irregular and heavy periods, headaches 

including migraines, and taking longer to 
recover from illness.

Currently, 12 million women in the UK 
are perimenopausal or menopausal, and 
some of these women could experience 
symptoms for up to ten years.

Looking back at those symptoms – and 
particularly low energy, mood swings, lack 
of ability to concentrate, panic attacks and 
an increase in time taken to recover from 
illnesses – it’s clear that the menopause 
can have a significant impact within  
the workplace in terms of productivity, 
engagement levels, attendance levels 
and sickness absence, which is where 
employment law comes in.

Many jurisdictions – including the UK, 
Ireland and Jersey - have legislation in place 
providing protection against sex, disability 
and age discrimination. Guernsey has sex 
discrimination legislation and is considering 
proposals for the introduction of disability 
discrimination with further protected 
characteristics including age and trans 
status likely to follow.

There have been two recent tribunal cases 
in the UK involving employees suffering 
from menopausal symptoms which were 
impacting their performance. 
 
In Davies v Scottish Courts and Tribunal 
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The menopause affects all women at some point in their lives - and increasingly, employers are 
becoming aware of it’s implications on their workforces and their obligations to their people. Senior 
Counsel Sarah Ash says that it’s time for the conversation about the menopause, its impact, and steps 
employers can take to mitigate it, to become much louder.
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Service the claimant’s menopausal symptoms 
included confusion and forgetfulness and 
she succeeded in a claim for discrimination 
arising from disability when her employer 
dismissed her for misconduct.  

In Merchant v British Telecommunications 
Plc a dismissal was found to be unfair and 
discriminatory on the grounds of sex as a result 
of an employer not properly investigating the 
effects of the menopause on an employee’s 
performance and instead relying on his 
knowledge of how his wife and his HR advisor 
had experienced the menopause.

These cases should ring alarm bells 
for employers as effective and fair 
performance management is crucial within 
a business not only because of the financial 
risks associated with employment tribunal 
claims, but also the negative impact on 
a firm’s “employer brand” (a particularly 
relevant point in regulated businesses in 
the Channel Islands which operate in such 
a competitive recruitment market). 

The good news is that there are straight 
forward steps that employers can take to 

support menopausal staff members and to 
reduce business risk.

The first step is raising awareness and 
understanding through training, or 
sharing information on posters around 
the workplace. Managers may also need 
support and guidance on how to have 
sensitive or difficult conversations. 

Employers should consider making 
reasonable adjustments to assist an 
employee who is experiencing symptoms.  
Many of these could be small changes and 
could be low cost – such as buying a fan, 
re-positioning someone’s desk, allowing use 
of a quiet room for rest breaks, considering 
flexible working, but could make a big 
difference in helping to alleviate symptoms.

Employers should look again at their policies 
to make sure they reflect the law and best 
practice, in particular in relation to absence, 
attendance and flexible working.

Some employers might even consider a 
dedicated menopause policy (Channel 4 
is one high profile employer in the UK to 

have done so) or to appoint a “Menopause 
Champion” in the same way that “Mental 
Health Champions” or “Mental Health First 
Aiders” are now increasingly common.

The risks if we get this wrong will be that 
those experiencing these symptoms will 
continue to suffer in silence and that 
employers as a whole will lose women in 
this age category from the workplace.  We 
could also see an increase in employment 
tribunal claims, with all the attendant cost, 
disruption and reputational impact.

If, like me, this wasn’t a topic that you 
had spent a lot of time thinking about or 
discussing in the workplace, then it’s time 
for that to change and to break the taboo 
around this topic.

Talk to your colleagues, talk to contacts in 
other organisations about best practice, and 
don’t be afraid to turn up the volume: it’s 
time to talk about the menopause.


