
Global Perspectives on Insolvency, Restructuring & Dispute Resolution
As primarily offshore lawyers, we speak on a daily basis with onshore counsel, banks, asset managers, trustees, corporates, insolvency 
practitioners and individuals around the world. Those conversations give our Global Insolvency & Dispute Resolution Practice Group a 
unique perspective on the different market trends and their regional impact in 2022.

With another busy period widely expected, as our team head to London for INSOL 2022 – the leading global event for the insolvency and 
restructuring profession – here are the key trends that we are seeing in the insolvency and restructuring space across our global offices.

Bermuda
As the international community reacts to recent tumultuous 
political and economic developments, in Bermuda we have seen 
a continued trend for creditors, particularly financial institutions, 
to accelerate the issue of winding up petitions against debtors.  Whereas in recent years lenders may have delayed taking action to 
give a borrower an opportunity to improve its financial performance and trade out of difficulties, in 2022 lenders appear less willing 
to wait to enforce their legal rights against debtors.  This is particularly the case with respect to debtor companies with operations 
in the Asian markets.  As a consequence, we are receiving significantly more instructions from lender clients to move expeditiously 
with a view to obtaining liquidation orders. With the wider global economic outlook remaining uncertain, we believe this trend may 
continue for quite some time yet.

British Virgin Islands
As the pandemic wanes and its long term financial effects begin 
to manifest more clearly, the BVI Court has seen an upturn in the 
number of liquidation applications being filed. It is hard to discern 
any particular pattern to these, as yet, either by industry or business location. Out of Court, as the incorporation jurisdiction of choice 
for large numbers of PRC based businesses, the ripples caused by China’s real estate crash have reached the BVI and triggered a deal 
of activity in the restructuring and recovery sphere. Similarly, instability in the crypto-currency markets is also generating work both for 
lawyers and insolvency practitioners in the BVI, with many anticipating that this sector will produce an increasing number of mandates 
as investors withdraw from riskier asset classes in favour of more traditional investments as the global inflationary trend accelerates.
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Cayman Islands
The introduction of the new restructuring officer regime and 
related amendments to the Companies Act (presently expected 
to come into force during Q3 2022) have been met with 
strong support from restructuring and insolvency practitioners given the expected significant increase in restructurings as a result 
of prevailing global economic conditions.  In addition, given the continued prevalence of the Cayman Islands being selected as the 
forum in which many restructuring situations with a connection to Asia are facilitated, we are particularly excited to see how the 
new restructuring regime will be deployed.  We have already seen significant restructuring cases in the Cayman Islands arising from 
the high debt position in the PRC during 2022. Notably, China’s real estate development sector is one which has attracted much 
attention, with certain estimates indicating that in this sector alone over $117bn of debt is due to mature this year.  Given the debt 
profile in many of these entities, we anticipate seeing a number of further distressed situations leading to restructurings in the 
Cayman Islands under the new regime in the next 12 months and beyond.

Dubai
Over the last year there has been a noticeable trend in the Middle 
East towards swifter enforcement by creditors, particularly 
where those creditors are financial institutions. Where security is 
in place, this is generally achieved through contractual enforcement mechanisms, but we are also seeing an increase in the number 
of debt recovery proceedings and ultimately winding up applications in both the BVI and Cayman Islands – both creditor friendly 
jurisdictions. Conversely this means that clients are less interested in seeking the Court’s assistance in restructuring and soft touch 
provisional liquidations, focusing instead on an expeditious recovery of funds. That said, while Dubai’s economy has rebounded faster 
than expected during the past 12 months, we have seen some high-profile restructurings in the region, particularly in the retail and 
construction sectors which have been heavily impacted by the pandemic. Litigation in the region generally is on the rise, meaning an 
increase in the number of freezing injunctions sought in both the BVI and Cayman Islands in support of claims in the local courts and 
in support of arbitration proceedings. We expect to see the use of BVI and Cayman interim relief in support of foreign proceedings, 
both by way of injunctions and the appointment of interim receivers, continue to increase into 2023.

Guernsey
We are expecting the next Moneyval assessment in 2023. The 
visit will be the first since 2016 and Guernsey needs to be ready 
to present a picture of robust regulation. The key aspects from 
the GFSC’s perspective are likely to be its ability to demonstrate prosecutions for money laundering offences, significant sanctions 
imposed upon licensees in breach of AML/CFT regulations and that the civil forfeiture regime is being used effectively. Guernsey has 
a legitimate need to demonstrate its continuing commitment to developing international standards and these sorts of actions will 
inevitably remain a major part of that. This may lead to an increase in enforcement action and prosecutions in the window before 
Moneyval’s visit. This is something that regulatory lawyers – and specifically those who deal with regulatory disputes – are very 
focused on for 2022.
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Hong Kong
The Hong Kong market continues to be robust, with impacts 
from the economic fallout from COVID-19 and related restrictive 
measures, and bond defaults by a number of Mainland property 
developers making the news. There have been changes in the judiciary in Hong Kong and it will be interesting to see if this results in 
any further changes in the approach taken by the Hong Kong Courts in relation to offshore companies.  Practitioners are also keen 
to see how the Mainland-Hong Kong reciprocal recognition scheme will assist in with the recognition and enforcement of judgments 
in the Mainland.  Recent judgments from the Hong Kong Court have demonstrated less appetite for making orders recognizing 
provisional liquidators appointed offshore for restructuring purposes, and questions have also recently arisen as to the use of Schemes 
of Arrangement offshore with recognition applications elsewhere for the purposes of restructuring Hong Kong listed companies.  
We are also seeing an increase in enquiries for light touch appointments, and look forward to changes to the Cayman law as to 
restructuring officers taking effect. Funds with exposure to the Mainland are seeing reduced NAVs resulting from current economic 
pressures. Overall, creditors are taking action after some time of forbearance, and the insolvency market remains busy.

Ireland
Approaching the half year point of 2022, the picture in Ireland 
remains one of artificially low levels of corporate insolvencies. 
Indeed, in Q1 of 2022, there was a decrease (compared to Q4 
of 2021) in the number of creditors voluntary liquidations (ones commenced by recommendation of the directors and approved 
by the shareholders). We expect this type of insolvency to be the most prevalent over the next number of years as businesses 
emerge from Covid-19 faced with a demanding confluence of supply chain concerns, heightened inflation and reduced consumer 
spending. Undoubtedly, the attitude of secured creditors is going to determine how many Irish corporates can be supported via 
consensual restructurings (either through an informal process or a court driven one). The alternative will see those secured creditors 
proceed to enforcement over secured assets where the viability of the business has incurably eroded.

Jersey
The recent amendments to the Creditors’ winding up regime in 
Jersey to introduce a creditor driven winding up has been well 
received by lenders, creditors, and insolvency professionals alike. 
The increased options available to creditors and the power for a provisional liquidator to be appointed to protect the company’s 
assets from dissipation, pending determination of the application, are having a positive impact. The full extent of the benefits of the 
new regime are going to become clear in the coming months as the impact of the increasing financial challenges affecting the global 
economy causes more companies to suffer financial difficulties and fall into insolvency. We have also been seeing increasing levels of 
activity in relation to disputes between shareholders and directors over their management of Jersey companies, many of which involve 
concerns about financial performance.  Linked to these disputes is a rise in applications seeking the just and equitable winding up of 
a Jersey company and the appointment of experienced professional liquidators to carry out the winding up and investigate the affairs 
of the company, including complaints from disgruntled stakeholders.
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London
We have seen a noticeable uptick in London-driven crypto 
disputes involving offshore jurisdictions, most frequently BVI 
and Cayman.  We expect the focus of future litigation to initially 
revolve around jurisdiction challenges (where the caselaw is not yet settled) and other conflict of laws issues; in addition to the more 
technical “code is law” debate.   The recent devaluation of traditional crypto together with the near or total collapse of certain other 
altcoins will inevitably lead to claims of misrepresentation or outright fraud, while further broad crypto market devaluation will render 
claims to recover frozen or misappropriated crypto assets less attractive as the delta between asset value and litigation costs widens.  
Exchanges will have to be mindful when freezing clients’ accounts during a time of falling value and thereby potentially preventing 
clients from avoiding or mitigating losses.  Finally, in an insolvency context, liquidators may have to act fast to secure and convert or 
‘cash out’ any crypto assets in an insolvent estate.

Singapore
Insolvency rates were kept relatively low during the pandemic 
due to the success of government support schemes including the 
passing of the COVID-19 (Temporary Measures) Bill to provide 
temporary relief for companies and individuals form specified contractual obligations. A key feature was that the monetary threshold 
for corporate statutory demands was lifted from S$10,000 to S$100,000 and the time for a company to respond was increased from 
21 days to six months. However, as government support measures have now fallen away, coupled with economic uncertainty both 
regionally and globally, it remains to be seen whether the previous pragmatic light touch approach to debt restructuring will continue 
as we see a rise in defaults and debt restructuring deals in the short to medium term. We anticipate that there will be an increase in 
corporate shakeups and insolvencies and that Singapore will continue to be a key jurisdiction for such cross-border restructurings.
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